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Petition(s) for Special Leave to Appeal (Civil) No(s).23726/2009

(From the judgenent and order dated 29/07/2009 in CA No.1/2009
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KI TPLY | NDUSTRI ES LTD. Petitioner(s)
VERSUS
CALI FORNI A PACI FI C TRADI NG CORP. Respondent ( s)

(Wth prayer for interimrelief)

Dat e: 23/10/ 2009 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE S.H. KAPADI A
HON BLE MR JUSTI CE AFTAB ALAM

For Petitioner(s) Soli J. Sorabjee, Sr. Adv.
J.L. Cupta, Sr. Adv.

Abhi shek Kumar, Adv.
Sanj ay Bhatt, Adv.

Ki shan Rawat , Adv.

S. Mahendr an, Adv.
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For Respondent (s)

UPON hearing counsel the Court nmade the foll ow ng
ORDER

In this case, al though an inportant
question of law arises on the prelimnary point of
mai ntainability, we are of the viewthat, on the
facts and ci rcunst ances of this case, the
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petiti oner- Conpany shoul d appear bef ore t he
Di vi sion Bench of the Hi gh Court where the appeal
is listed for further hearing. Let the Hi gh Court
decide all the points, which are arising in this
case. In case, the Division Bench of the High
Court ultimately decides the nmatter against the
petitioner, the petitioner is given liberty to nove
this Court within a period of eight weeks fromthe
date of the decision. It is also nmade clear that
if the decision is adverse, then that decision wll
not be inplenented for a period of eight weeks to
enabl e the petitioner to nove this Court.

Needl ess to add t hat t he poi nt of
mai ntainability is expressly kept open

Subj ect to what is stated above, special
| eave petition is disposed of.
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