
h:ITEM NO.33               COURT NO.6             SECTION XVI

            S U P R E M E   C O U R T   O F   I N D I A
                         RECORD OF PROCEEDINGS
                    
Petition(s) for Special Leave to Appeal (Civil) No(s).24285/2010
(From the judgement and order dated 27/07/2010 in FMA No.187/2003  in MAT No.2448/2001 of The 
HIGH COURT AT CALCUTTA)

DR NAGENDRA RAI                                   Petitioner(s)

                 VERSUS

OM PRAKSH SINGH & ORS                             Respondent(s)
(With application for directions, permission to file additional documents, prayer for interim 
relief and office report)

Date: 21/10/2013  This Petition was called on for hearing today.

CORAM :
        HON’BLE MR. JUSTICE A.K. PATNAIK
        HON’BLE MR. JUSTICE JAGDISH SINGH KHEHAR

For Petitioner(s)  Mr. Rana Mukherjee, Adv.
  Mr. Pankaj Bhatia, Adv.
                     Dr. Kailash Chand, Adv.
 
For Respondent(s)  Mr. Ashok Banerjee, Sr. Adv.
  Mr. Pijush K. Roy, Adv.
  Mr. S. Dhadikar, Adv.
  Ms. Kakali Roy, Adv.  
                     Mr. Mithilesh Kumar Singh, Adv.

  Mr. Rajan K. Chourasia, Adv.
  Mr. Rakesh Kumar, Adv.
  Mr. Biswajeet Singh, Adv.

           UPON hearing counsel the Court made the following
                               O R D E R 

Leave granted.
The appeal stands allowed in terms of the signed order.

[KALYANI GUPTA]
COURT MASTER

[SHARDA KAPOOR]
COURT MASTER

[SIGNED ORDER IS PLACED ON THE FILE.]
IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION

CIVIL APPEAL  NO. 9364  OF 2013
[ARISING OUT OF SLP(C) NO. 24285 OF 2011]

DR. NAGENDRA RAI.....APPELLANT

VERSUS

OM PRAKASH SINGH & ORS......     RESPONDENT

O R D E R



Heard learned counsel for the parties.
2.Leave granted.
3.The Howrah Improvement Trust [for short the HIT] invited tenders for purchase of commercial 
plots and plot for institutional purposes in Gulabi area of Howrah under HIT Scheme No. XI and
 stipulated therein that the plots would be sold on as is where is basis  to the highest bidde
r in the notice inviting tenders.  However, it was stated that tender particulars including te
rms and conditions may be asserted and plans can be seen from the office of the Chief Valuer o
f the HIT.  Pursuant to the notice inviting tenders, the appellant submitted tender for purcha
se of the commercial land at the rate of ‘6,40,000/- per katta which was found to be the highe
st tender.  The HIT, accordingly, informed the appellant by a communication dated 7th June, 20
01 to the appellant that his offer was the highest and has been accepted by the HIT. By the sa
id communication dated 7th June, 2001 the appellant was informed that it has been decided by t
he HIT to undertake joint measurement with the appellant on 15th June, 2001 at 12:00 hours in 
order to ascertain the actual quantum of land to be transferred in favour of the appellant as 
per the terms and conditions.  The decision of the HIT to accept highest offer of the appellan
t was however, challenged before the High Court by respondent No. 1 in Writ Petition No. 10445
(W) of 2001 and the learned Single Judge of the Calcutta High Court allowed the writ petition 
by order dated 12th July, 2001 and issued a writ commanding  the HIT not to give any effect to
 the tender process and to start the tender process afresh by publishing an appropriate public
 notice  inviting tenders with due publicity in accordance with law and clearly specifying  th
e details with regard to the plot wherefrom the application form can be obtained and place whe
re the application will be received etc.  The learned Single Judge also directed refund of the
 application money to the respective parties with liberty to submit fresh tender documents in 
accordance with law if they wish to participate in the fresh tender process.  Aggrieved, the a
ppellant filed FMA NO. 187 of 2003 before the Division Bench of the High Court and by the impu
gned order, the Division Bench affirmed the order dated 12th July, 2001 of the learned Single 
Judge.  Aggrieved, the appellant has filed this appeal before this Court by way of special lea
ve.
4.Learned counsel for the appellant vehemently submitted that after the tender of the appellan
t was accepted by the HIT, the learned Single Judge could not have directed a fresh tender pro
cess after cancelling the tender process.  Learned counsel for the appellant further submitted
 that in the appeal, the Division Bench of the High Court erroneously held that a notice invit
ing tender was nothing but an opportunity to the public at large so that a large number of off
ers can be received and the authority can get a chance to sell the property to the highest bid
der and if there was only one offer then it cannot be said that the purpose of issuing the not
ice inviting tender has been fulfilled and in the instant case the authority had found only on
e offer which satisfy the terms of the tender.  He submitted that the Division Bench of the Hi
gh Court failed to appreciate that the highest offer of the appellant has already been accepte
d by the HIT and there was no good reason for directing a fresh tender process on the grounds 
given by the learned Single Judge or by the Division Bench of the High Court.

5.We find that so far as the appellant is concerned, he had not filed any writ petition before
 the High Court claiming any relief on the basis of the communication dated 7th June, 2001 of 
the HIT accepting the highest offer for purchase of land.  Thus, the appellant cannot be grant
ed any relief against the HIT when the appellant has not resorted to either writ petition or a
 suit in case the HIT was not willing to sell the land to the appellant on the basis of the hi
ghest tender of the appellant.

6.Learned counsel for the appellant, however, submitted that he cannot claim any such relief u
ntil the orders passed by the learned Single Judge or by the Division Bench of the High Court 
in the writ petition and in the appeal are set aside  by this Court and according to him the l
earned Single Judge and the division Bench of the High Court were not right in directing a fre
sh tender process.  We find a lot of force in the aforesaid submission of the learned counsel 
for the appellant.    The notice inviting tender is no doubt an opportunity given  to differen
t tenderers to submit their tenders and participate in the tender process but if an offer is m
ade pursuant to the notice inviting tender and the same is accepted and the terms and conditio
ns of the bid documents and the law provide that such acceptance will bind the authority invit
ing tenders, then the notice inviting tender cannot be cancelled at this stage.  The view take
n by the learned Single Judge and of the Division Bench of the High Court, therefore, is not c
orrect.  
7.We, accordingly, set aside the judgments of the learned Single Judge as well as that of the 
Division Bench of the High Court but we make it clear that we have not expressed any opinion o
n the merits of the claim of the appellant or that of the HIT with regard to the question as t
o whether or not there is a binding contract for sale of the land in question.
8.The appeal stands allowed in the aforesaid terms.  

....................J
[A.K. PATNAIK]



......................J
[JAGDISH SINGH KHEHAR]
NEW DELHI
OCTOBER 21, 2013.


