
4ITEM NO.41                   COURT NO.6             SECTION XVI

             S U P R E M E      C O U R T   O F    I N D I A
                             RECORD OF PROCEEDINGS

Petition(s) for Special Leave to Appeal (Civil) No(s).24102/2011

(From the judgement and order dated 13/06/2011 in      CO No.352/2011
of The HIGH COURT OF CALCUTTA)

U.K. DEVELOPERS PVT.LTD.                              Petitioner(s)

                   VERSUS

SHREE KRISHNA APARTMENT PVT. LTD.                     Respondent(s)

(With prayer for interim relief )

Date: 26/09/2011    This Petition was called on for hearing today.

CORAM :
          HON’BLE MR. JUSTICE P. SATHASIVAM
          HON’BLE DR. JUSTICE B.S. CHAUHAN

For Petitioner(s)      Mr. L. Nageshwar Rao, Sr.Adv.
                       Mr. K.V. Viswanathan, Sr.Adv.
                       Mr. Rana Mukherjee, Adv.
                       Mr. Rajesh Srivastava, Adv.
                       Mr. Bhaskar Mukherjee, Adv.
                       Mr. Debjani Mukherjee, Adv.
                       Mr.Raghvendra Pratap, Adv.for
                       M/S. Victor Moses & Associates

For Respondent(s)      Dr.   Abhishek M. Singhvi, Sr,.Adv.
                       Mr.   Rook Ray, Adv.
                       Mr.   Gaurav Dhingra, Adv.
                       Mr.   Mithilesh Kumar Singh,Adv.

             UPON hearing counsel the Court made the following
                                 O R D E R

                Leave granted.

                The appeal is disposed of.

       [ Usha Bhardwaj ]                   [ Savita Sainani ]
         Court Master                         Court Master
              Signed order is placed on the file.
                   IN THE SUPREME COURT OF INDIA

                    CIVIL APPELLATE JURISDICTION

                  CIVIL APPEAL NO. 8220 OF 2011
         (Arising out of SLP (Civil) No.24102 of 2011)

U.K. Developers Private Limited                      ...Appellant(s)
                             Versus
Shree Krishna Apartment Private Ltd.                 ..Respondent(s)

                           O R D E R

         Leave granted.



         Heard learned counsel for the appellant as well as
for the respondent.

         It is brought to our notice that while passing the

impugned order the High Court has arrived the following

conclusion:

           "It is hereby recorded that the above
    findings have been made on the basis of the plaint
    case and the application for temporary injunction
    supported by affidavits and annexures and that I
    have not considered any defence stand as there is
    no scope to consider such defence stand at the time
    of grant of an ad interim injunction."

         The above conclusion makes it clear that the High
Court    has not considered the defence stand put up by the
parties.      In view of the same we have no other option
except to set aside the order of the High Court and remit
the matter back to the High Court for fresh decision.                 We
have    not   expressed   anything    on   the   merits   of   the   case
except the conclusion which we have extracted above.
                                                   ...2/-
                       :2:
       We request the High Court to pass fresh order after
affording opportunity of being heard to both parties and
rival contentions preferably within a period of six weeks
from the date of the receipt of the copy of the order of
this Court.

       In   the   meanwhile,   both   parties   are   directed   to
maintain status-quo prevailing as on date till the final
order being passed by the High Court as directed above.

       The appeal is disposed of accordingly.

                                          ...................J.
                                          (P. SATHASIVAM)

                                          ...................J.
                                          (Dr.B.S. CHAUHAN)
New Delhi,
September 26, 2011.


