| TEM NO 43 COURT NO. 3 SECTI ON | VA

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Civil) No(s).26852-26867/2011

(From the judgenent and order dated 13/06/2011 in WP Nos. 30317/2010, WP
No. 30423- 429/ 2010 and WP No. 36819/ 2010 and WP No. 38064- 70/ 2010 of The HI CH

COURT OF KARNATAKA AT BANGALORE)

N. GOVI NDARAJU & ORS. Petitioner(s)
VERSUS
KARNATAKA PUBLI C SERVI CE COVM SSI ON &ORS Respondent (s)

(Wth prayer for interimrelief and office report)

Date: 01/04/2013 These Petitions were called on for hearing today.

CORAM :
HON BLE MR. JUSTICE G S. SI NGHV
HON' BLE MR JUSTI CE KURI AN JCSEPH
For Petitioner(s) M. K. Radhakrishnan, Sr. Adv.
M's. Rajani K Prasad, Adv.
For Respondent (s) M. A S. Bhasne, Adv.

M. Pankaj M shra, Adv.
M. P. CGeorge Gri, Adv.

UPON hearing counsel the Court nmade the foll ow ng
ORDER

These petitions are directed against order dated
13.6.2011 passed by the Division Bench of the Karnataka High

Court whereby the wit petitions filed by the officia

and the

private respondents were allowed and the order passed by the

Kar nat aka Admi ni strative Tribunal (for short, ’'the

Tribunal ")

quashi ng the selection of the private respondents for appoi ntnent

on the posts of Drug | nspector was set aside.
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We have heard M. K Radhakri shnan, | earned

seni or

counsel appearing for the petitioners at some length and

carefully perused the inmpugned order.
In our opinion, the order passed by the

suffered fromthe fundanental flaw of non-inpleadnent

Tri buna
of the

sel ected candidates as parties to the original application filed

by the petitioners. Al though, the Tribunal had, while

deci di ng

the application for interim relief filed by the petitioners

i ndi cated that the appointnments nmade henceforth will be

to final adjudication of the original application, that

subj ect
was not

sufficient to relieve the petitioners of their obligation to

i npl ead the sel ected candidates as parties and in their
the Tribunal could not have nullified the selection
appoi ntment on the posts of Drug | nspector

M . Radhakri shnan, | earned senior counse

absence,

made for

for the

petitioners did argue that the Karnataka Health and Fanily
wel fare Servi ces (Drug Contr ol Depart nent Non-t eachi ng

Staff)(Recruitnment) Rules, 2002, which are in the

nature of

special rules have overriding effect over the Karnataka G vi
Services (Direct Recruitnent by Conpetitive Exam nations and

Sel ection)(CGeneral) Rules 2006, and the selection made

de- hors



the 2002 Rules are
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nullity, but we are not inclined to entertain this argunent
because no such point was raised before the High Court.

We are further of the viewthat the Hgh Court did
not commit any error by holding that in terns of Rules 5 and 6 of
the 2006 Rules, the selection was to be nade on the basis of the
mar ks secured by the candidates in the qualifying exani nation and
not by taking into consideration 3 years experience prescribed
under Rule 12 of the 2002 Rules or the provisions contained in
the Drugs and Cosnetics Rul es, 1945.

Wth the above observations, the special | eave
petitions are dism ssed.

[ SUMAN WADHVA] [ PHOOLAN WATI ARORA]
A R -CUMP.S. COURT MASTER



