"0l TEM NO. 210 COURT NO 3 SECTI ON XVI A
SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS
TRANSFER PETI TION (CIVIL.) NO(s). 940 OF 2009
JAYASM TA PAUL @ DEB Petitioner(s)
VERSUS
SADHAN BI JOY DEB Respondent ( s)

(Wth appln(s) for directions, stay and office report)
(For final disposal)

Dat e: 05/07/2010 This Petition was called on for hearing today.

CORAM : HON BLE MR, JUSTI CE R V. RAVEENDRAN
HON BLE MR JUSTI CE H. L. GOKHALE

For Petitioner(s) M. Rauf Rahi m Adv.

For Respondent (s) M. Vishwajit Singh, Adv.
M. Siddharth Sengar, Adv.
M. Abhi ndra Maheshwari, Adv.

UPON hearing counsel the Court made the follow ng
ORDER

Transfer petition is disposed of in terms of the
si gned order.

( Ravi P. Verma ) ( MS. Negi )
Court Master Court Master
[ Signed order is placed on the file]
I N THE SUPREME COURT OF | NDI A
ClVIL ORI G NAL JURI SDI CTI ON
TRANSFER PETI TION(C) NO. 940 OF 2009

JAYASM TA PAL @DEB PETI TI ONER
Ver sus

SADHAN BIJOY DEB RESPONDENT

ORDER

This petition is filed by the wife, for transfer of
Petition No.1784 of 2009 on the file of the Famly Court,
Bandra, Munbai filed by the respondent-husband agai nst the

petitioner for di vorce under Secti on 27(b) and (d)
Special Marriage Act, 1954 and for custody of the mnor

chil d.

2. The mat t er was referred to t he Supr ene Court
Medi ation Centre on 11.12.2009. After negotiations, the

parties have entered into a settlement before the nediators
on 26.3.2010 and the Mediation Settl ement Report signed by

of



the parties has been placed before us by the Suprene Court

Medi ati on Centre. The terns agr eed are, in bri ef, as
fol | ows:

(a) The parties will seek divorce by consent;

(b) The petitioner-wife will not seek any alinony

for herself;

(c) The respondent - husband shall pay Rs.5, 00, 000/ -
(rupees five lakhs only) for naintenance of the child
Aryanman in addi tion to t he LIC policy for
Rs. 1, 00, 000/ -; The sum of Rs. 5, 00, 000/- shall be kept
...... 2
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in fixed deposit until the child attains majority.
The mother will be at liberty to draw the interest

thereon for the purpose of maintenance and education
of the minor.

(d) The respondent - husband will al so open a bank
account in the nane of the mnor child and deposit
funds, as he deens fit, fromtinme to tinme for the

mai nt enance, care and education of the child;

(e) If the petitioner remarries and the respondent
does not remarry, then the custody of the child wll
be transferred to the respondent - husband;

(f) The respondent will be entitled to visitation

rights once a year (on a Sunday or a public holiday)

as per child s conveni ence at Kol kat a. On that day,
the respondent will be entitled to take the child out

at 8 a.m and hand over t he child back to the
petitioner at around 7.30 p.m. The respondent will

al so have the option to visit the child and have the

child with hi m for a period of three days during
sumrer/w nter/Durga Puja holidays. The visits will be

after prior i nformation by t he r espondent and

confirmation by the petitioner.

(9) The parties shall nove a petition for divorce

by mut ual consent ei t her bef ore t he Supr emne Court
under Article 142 of the Constitution of India, or

file a petition under Section 28 of Special Marriage

Act, 1954 for divorce by nutual consent before the

conpetent Court;

...... 3.

- 3 -
3. When t he matt er came up t oday, bot h counse
confirned t hat parties have r eached a settl enent in
medi ati on as af or esai d. As a consequence, it follows that
the respondent - husband has to withdraw the petition for
di vorce and parties will have to file a petition for
di vorce by nutual consent.
4. We, accordingly, dispose of the petition as foll ows:
(a) The respondent - husband shall wi thdraw the divorce

petition No.A-1784 of 2009 on the file of 3rd Fam |y Court,



Bandra, Munbai, w thout any del ay;

(b) We consider that the request for grant of a decree
by nmutual consent under Article 142 is not proper

be appropriate for the parties to file a joint petition
under Section 28 of the Special Marriage Act, 1954 before
the conpetent court. The parties agr ee

It will

to file such

j oi nt petition bef ore t he Fam |y Court, Bandr a, Munmba

within four weeks from today.

(c) The parties shal | abi de by t he terns
af or esai d;
(d) The respondent - husband shall pay to the petitioner-

wife for travel and stay of petitioner-wife at Minbai in
connection with the petition for divorce by nutual consent,
at the rate of Rs.15,000/- per visit.

5. In view of the above, the prayer for transfer of the
petition does not survive. The petition is disposed of,
accordingly.

New Del hi; .. . J.
July 5, 2010. ( H L. GOKHALE )

agr eed

as



