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I'N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

aviL APPEAL No. 6873 COF 2009

M S. CAR WORLD AUTCLI NE
Appel I ant (s)

Ver sus

THE COWM SSI ONER, CENTRAL EXCI SE, COCHI N
Respondent ( s)

ORDER

The Hi gh Court has renmanded the matter back to the Tribunal to

reconsider the entitlenment of the appellant to exenpti on in
terns

of cl ause (d) of t he Noti fi cation dat ed 10. 09. 2004.
Lear ned

counsel for the appellant submits that while remanding the
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m
atter,
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Dat e: 2016.03. 02
the H gh Court has erroneously excluded the application of O ause
07:16:03 I ST
Reason:
(e) of the said notification. He urged that the appellant should
be | eft free to urge t hat services r ender ed by t he ap
pel | ant
2
qualify for exenption even in terns of Cl ause (e) of t he

notification.



M. Rajiv Nanda, |earned counsel for the respondent contends
that this Court could enlarge the scope of the remand so as to
entitle the appellant to claimexenption even under C ause (e) of
the notification. We see no reason to decline that limted prayer
and di spose of t he appeal enl ar gi ng t he scope of r enmand. W
accordingly allow this appeal but only in part and to the extent
that while the Tribunal shall exam ne whether the appellant is
entitled to exenption in terns of O ause (d) of the notification
menti oned above, it shall not be prevented from exani ning the
applicability of Clause (e) relied upon by the appellant nor shall
the i nmpugned order prevent the appellant fromclaimng exenption in
terms of clause (e) of the notification. W hasten to add that we
have not expressed any opinion as to the nerits of the contentions

that may be urged by the parties before the Tribunal. No costs.

.................. J.
(R BANUMATHI )
3
................. J.
(UDAY UMESH LALIT)

New Del hi ,
Dated: 19th February, 2016.
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M'S CAR WORLD AUTOLI NE Appel | ant (s)



VERSUS
THE COWM SSI ONER, CENTRAL EXCI SE, COCHI N Respondent (s)

(with office report)

Date : 19/02/2016 This appeal was called on for hearing today.

CORAM :
HON BLE THE CHI EF JUSTI CE
HON BLE MRS. JUSTI CE R BANUMATHI
HON BLE MR JUSTI CE UDAY UMESH LALIT

For Appell ant(s) M. S. N Bhat, Adv.

For Respondent (s) M. Raj i v Nanda, Adv.

VB. Rashmi WMal hotra, Adv.
M. M D. Naseem Mughal , Adv.
M.

B. Krishna Prasad, Adv.

UPON hearing the counsel the Court made the follow ng
ORDER

The civil appeal is allowed in terns of the signed order.

(Shashi Sareen) (Veena Kher a)
AR- cum PS Court Master
(Signed order is placed on the file)



