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Hon’ bl e M. Justi ce G S. Si nghvi pr onounced
j udgnent of the Bench conprising H's Lordship and Hon' bl e
M. Justice Asok Kumar Ganguly.
For the reasons recorded in the non-reportabl e order,
which is placed on the file, I.A No.18 of 2011 is di sposed
of .

For the reasons recorded in the non-reportabl e order,

t he



whi ch is pl aced on t he file, t he prayer made by t he
appel lants in Gvil Appeal No.10660 of 2010 is disposed of
by issuing the follow ng directions:
(i)I'n future copies of the report(s) of the investigation
conducted by the CBI and ot her agencies shall be made
avail abl e to t he Central Vi gi | ance Conmi ssi oner in

seal ed envel opes.

(ti)Wthin next one week t he Central Vi gi | ance
Conmi ssi oner and t he Seni or Vi gi | ance Conmi ssi oner
shal | exam ne t he report (s) and send their
observati ons/ suggesti ons to this Court in seal ed
envel opes whi ch shal | be consi der ed al ong with t he

report(s) of the CBI and other investigating agencies.

The aforesaid direction shall not in any manner be
construed as a reflection on t he integrity of t he
i nvestigation so far done by the team of CBlI and ot her
i nvestigating agency or which may be done in future or

their conpetence to effectively performthe job in relation
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to 2G case

(Parveen Kr. Chaw a) (Phool an Wati Arora)
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1. Dr. Subramani an Swany who was allowed to act as an

intervener in the proceedings of Gvil Appeal No.10660 of

2010 has filed this application with the prayer that a
direction be issued to the Central Bureau of Investigation

(CBlI) to institute and proceed with the investigation in the

mat t er of M. P. Chi danbar am Uni on Hone M ni ster, t he
appl i cant has al | eged t hat crim nal conspi racy to whi ch
ref erence has been nmade in charge E of the first charge-

sheet filed by the CBl in April, 2011 in connection with

case RC No. DAl - 2009( A) - 0045, CBI, ACB, New Del hi coul d not

have been possi bl e but for t he conni vance of Shri P.

Chi danbar am In par agr aph 6 of t he application, t he

appl i cant has nade the follow ng assertions:

"6 (a) Under the 2003 decision of the enpowered G oup of
M ni sters, approved by the Cabinet, the pricing fornula
for spectrumwas required to be finalised jointly by the
Department of Tel ecomuni cations (hereinafter referred to
as DoT) and the Mnistry of Finance (hereinafter referred
to as MoF), i.e., a pricing formula for spectrum would
not be valid and binding until it had the concurrence of
both the DoT and MF.

(b) Al the steps of the conspiracy delineated in the
CBI's first Charge Sheet dated 3.4.2011, on pages 56 to
59, are concerned with events and conspiracies upto
10. 1. 2008, whereby DoT had finalised two deci sions:

(i) cut-off date;

(ii) first cumfirst served policy

Bot h of which decisions would ensure preferenti al
allotment of licence to M. Raja’ s nom nees

(c) But neither of these two decisions would ensure that
the favoured nominees woul d get their allotnments at the
cheap price, of

(i) entry fee of Rs. 1651 crores;

(ii) Nl Spectrum Charges;

(iii)Revenue share/licence fee as a percentage of AGR

(d) To ensure the bonanza of the above cheap price
especially (c) (ii) ...Nl Spectrum Charges... the
concurrence of MoF was absol utely necessary; and this
could only be done by reversing all the MF TRA
recomendations till date and finalizing the cheap price
as set out in (c).

(I'n particular see the following matters which would have
to be reversed

(1) Annexure B, being the Note No. 21/ AS(EA)/ 18 dated
10. 1. 2008 where the Addl. Secretary (EA) nakes three
alternative options avail able, viz.

"06. Review Entry Fee. ..

07. Revi ew Revenue share percentages..

08. Revi ew Spectrum Charges. "



None of which three options provide for the desired "Ni
Spect rum Char ges";

(2) Annexure C, being Para 2.55 of TRAI's Recommendati ons
dat ed 28.8.2007, extracted from TRAI’s "Revi ew of License
Terns and Conditions and Cappi ng of Access Providers")
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(e) That this was done by M. P. Chi danbar am

mani fested in at | east three notes:

(i) M. P. Chidanbaranis Note dated 15.1.2008, Annexure D

hereto, where for the first tine he slips in the
suggestion that re "licensees who al ready hold spectrum
over and above the start up spectrunt, that "in such

cases, the past may be treated as a closed chapter....and

the paynents made in the past for additional spectrum
(over and above the start up spectrun) nmay be treated as
the charges for spectrumfor that period"

i.e. these people will get spectrumat N | Spectrum Charges

in the teeth of Annexures B and C

(ii) The speech of the Prime Mnister dated 16.2.2011
interacting with Editors of the Electronic Media, of
which the relevant portion is extracted as Annexure E
hereto, wherein he nmade the point that:

(a) On 2.11.2007, M. Raja told himthat auction was not
feasible as it had not been suggested by either TRAl or
Tel ecom Commi ssi on; and anyway exi sting players already
have "got their spectrumfree of charge.”

(b) after many discussions, "the two nministries agreed

that as far as 2Gis concerned, we have to live with the

present systemparticularly with regard to the anount of
spectrumthat is built and enbedded into a |icense
agreenent . "

(iii) M. P. Chidanbaranis letter dated 21.4.2008 to M.

A. Raja, Annexure F hereto, nooting the necessary further

dual neeting of the two Mnisters.

Apparently it is at this last nmeeting said to be in July,
2008 (whose m nutes, despite the Applicant’s RTI

Application, have not been nade available to the
Applicant) that the final decision of Nl Spectrum

Char ges was formalized obviously with the ful

concurrence of M. P. Chidanbaram"

2. Duri ng t he heari ng of t he application

21.9.2011, Dr. Subranmanian Swany filed an affidavit of the
sane date enclosing therewith zerox copies of the m nutes of
meet i ng dat ed 30. 1. 2008 of t he M ni stry of

Department of Economic Affairs and letter No.F 3/11/2001-
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Inf(Part) dated 25.3.11 of the Mnistry of Finance to the
PMO. Thereafter, the applicant filed 1A No. 24 of 2011 for
pl aci ng on record the follow ng documents:

"2. Annexure | being Translation of News item dated
8.8.2009 in "Nakeeran”

is

on

Fi nance,



3. Annexure J Colly being (i) Covering letter dated
8.6.2011 of DoT to the Applicant. (ii) a File Noting
dated 5.11.2008, of the Ofice of the Mnister of
Conmruni cati ons and | nfornmati on Technol ogy.

4. Annexure K Colly being (i) News Item dated

15.6.2011 of Tinmes of India, Delhi; (ii) note by the

CBI , tabul ati ng i nformation required by Public
Accounts Conmittee Branch, Lok Sabha, vide letter No.

19/ 1/ 3/ 2010/ PAC dated 11.03.2011. (iii) News item

appeari ng in t he Sunday Guar di an, Del hi dat ed
12.6.2011. (iv) News item appearing in the Indian

Expr ess, Del hi dat ed 16. 6. 2011. (v) News item
appearing in the H ndu, Delhi dated 16.6.2011. (vi)

News item appearing in the Tines of India, Delhi

dated 17.6.2011.

5. Annexure L Colly being: (i) Letter F.No. 86598/ RTI/
2011 dated 4.7.2011 by Mnistry of Finance to the

I nt ervenor; (ii) News item appearing in the Econom c
Ti nes dated 28.7.2011

6. Annexure M being letter dated 15.7.2011 of certain
office-bearers and Menbers of Parliament of the BIP to
the Director CBI

7. Annexure N being letter No. 815/2/C/ 2/2011-
Pol / 20276 dated 22.6.2011 fromDirector, PMOto the
| nt ervenor.

8. Annexure O being letter No. D.O No. 261/3/2011-
AVDI | dated 10.8.2011 fromMnister of State, PMO to

I ntervenor."
3. Dr. Subr anmani an Swarny submitted t hat
docunent s pr oduced by hi m are suf ficient to dr aw
i nference that Shri P. Chi danbaram was very nuch a party

to the grant of Letters of Intent and spectrumto |arge
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nunber of ineligible persons and, therefore, the CBI should
be directed to question himon his role in the grant of
Letters of Intent and spectrum at the 2001 prices.

4, Shri K. K Venugopal , | ear ned Seni or
appearing for the CBlI opposed the application and submitted
that the CBI is a statutory body constituted under the
Del hi Special Police Establishnment Act, 1946 (for short,
"the 1946 Act’) and the Court cannot direct the manner of

i nvestigation or inpleadnment of a particular individual as
an accused. Learned counsel referred to Section 173(8) and
Section 319 of the Code of Criminal Procedure (for short,

"t he C.P.C") and submitted t hat this Court,

t he

an

Counsel

whi ch



nmonitoring the investigation in 2G case in furtherance of
order passed on 16.12.2010, cannot issue directions in the

matters which are pendi ng before the Special Judge, CBI,

nor e SO because t he appl i cant has al r eady

application bef ore t he Speci al Judge, CB
prayer. Shri Venugopal referred to the statement of Shri D.

Subba Rao, t he t hen Secretary (Fi nance),

Fi nance, Governnment of India on 5.3.2011 under Section 160

Cr.P.C and submitted t hat t he entire file
bearing on the issue of pricing of spectrumwas relied upon

by Shri D. Subba Rao while nmaking statenment and no further
investigation is required to be nade in the natter.

5. Shri P.P. Rao, |earned senior counsel appearing

for the Union of India enphasised that once the charge-
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sheet has been filed bef ore t he conpet ent
moni toring of investigation by this Court should cease and
the Special Judge, CBlI should be left free to deal with al
i ssues i ncl udi ng further i nvestigation, sunmmoni ng

mat eri al witnesses or any person who not being an accused,
appears fromthe evidence to have committed any offence for

whi ch he should be tried together with the persons already

made accused. Lear ned seni or counsel relied
judgnents of this Court, i.e., Vineet Narain v. Union of

India (1998) 1 SCC 226, Union of India v. Sushil Kurmar Modi

(1998) 8 SCC 661, M C. Mehta v. Union of India (2007) 1 SCC

110, Jakia Nasi m Ahesan v. State of Qujarat 2011(10) SCALE

246, Rajiv Lalan Singh ‘Lalan’ (V) v. Union of India

(2006) 6 SCC 613 and subnmitted that in view of the law laid

down in these cases, no direction should be given to the

CBlI to nake investigation with reference to the documents

pr oduced by t he appl i cant. Shri Rao submitted
observations nade in paragraph 70 of the two-Judge Bench

judgnent in Narnada Bai v. State of Gujarat (2011) 5 SCC 79

are obiter and run contrary to the | aw decl ared by three-

court,

t hat

filed

simlar

Mnistry

whi ch

t he

t he

t he

an

of

has



Judge Bench in Vineet Narain v. Union of India (supra)and

the sane cannot be treated as |law |laid down by this Court

within the neaning of Article 141 of the Constitution. Shri

Rao pointed out that the applicant has already filed a

simlar application bef ore t he Speci al Judge, CBI

argued that this Court should not entertain the prayer nade
9

in A No. 18 of 2011. Learned senior counsel also subnmitted

t hat once t he trial Court has t aken cogni zance of
offence then the trial will be deened to have conmenced and

the prayer for summoni ng any ot her person as an accused can

be nmade only before the trial Court, which in this case is

t he Special Judge, CBI.

6. We have considered the respective subnissions. In

our opinion, there is no nerit in the argunment of Shri P.P

Rao that the nonitoring of 2G case shoul d be stopped because

t he CBI has al r eady filed chargesheets in the Court of
Speci al Judge, CBI. It is not in dispute that although the

CBI has filed chargesheet in April, 2011 and a suppl enmentary
chargesheet in August, 2011, the investigation into sone of

the facets of 2G case is yet to be conpleted and the CBI and

and

t he

t he Enf or cenent Directorate have filed reports showi ng

further progress made in the investigation. Therefore, the

ratio of the judgnents relied upon by |earned senior counsel

for the Union of India cannot be pressed into service for

entertaining the argunment that this Court should not pass

any further order in the matter. However, keeping in view

t he fact t hat t he i ntervener has already filed
application before the Special Judge, CBI, before whomhe is

appearing in person in the conplaint-case instituted by him

and nade a prayer for sumoning Shri P. Chi danbaram as an

accused, we do not consider it proper to entertain his

prayer for issue of a mandate to the CBlI to investigate M.
10

P. Chi danbar am

7. Wth the above observations | A Nos. 18 of 2011 in

an



Cvil Appeal No. 10660 of 2010 is disposed of. However,it is

made cl ear t hat this order shal | not in any manner
prejudicially af f ect t he applicant’s case in the mat t er
pendi ng before the Special Judge, CBI and the concerned

Court shall decide the applications already filed by him or

which he may file in future without being influenced by this

or der.
............................ J.
( G S.SINGVI )
............................ J.
( ASOK KUMAR GANGULY )
NEW DELHI ;
FEBRUARY 02, 2012.
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IN THE SUPREME COURT OF | NDI A
ClVIL APPELLATE JURI SDI CTI ON
ClVIL APPEAL NO. 10660 OF 2010
CENTER FOR PIL & OTHERS .. APPELLANTS
VERSUS
UNFION OF INDIA & OTHERS . RESPONDENTS
O R D E R

1. By this order we are disposing of the prayer nmade by
the petitioners for appointment of a group of independent
persons to assist the Court in nmonitoring the investigation
bei ng carried out by t he Central Bur eau of I nvesti gation
(cal), t he Enf or cenent Directorate and t he | ncone

Department in ’'2G case’.

2. The wit petition filed by the petitioners before

the Del hi Hi gh Court for ordering an investigation by the CBI



or a Special Investigation Teaminto what was terned as ' 2G
Spectrum Scami for unearthing the role of respondent no. 5

Shri A Raj a, t he t hen Uni on M ni ster

Tel ecommuni cat i ons, seni or officers of t he
m ddl enren, busi nessnmen and ot hers was di sm ssed by the Del hi

H gh Court vide order dated 25.5.2010.
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3. The petitioners challenged the order of the Delh

Hi gh Court in SLP(C) No. 24873/2010. By a detail ed order dated
16. 12. 2010, this Court granted | eave and issued the follow ng
directions:

"(i) CBI shall conduct thorough investigation into
various issues highlighted in the report of the
Central Vigilance Conm ssion, which was forwarded to
the Director, CBlI vide letter dated 12-10-2009 and
the report of the CAG who have prima facie found
serious irregularities in the grant of licences to
122 applicants, majority of whomare said to be
ineligible, the blatant violation of the terns and
conditions of licences and huge loss to the public
exchequer running into several thousand crores. CB
shoul d al so probe how |icences were granted to |arge
nunber of ineligible applicants and who was
responsi ble for the sane and why TRAI and DoT did
not take action against those |icensees who sold
their stakes/equities for many thousand crores and
al so agai nst those who failed to fulfil rollout
obligations and conply with other conditions of
I'icence.

(ii) CBI shall conduct the investigation wthout
bei ng i nfluenced by any functionary, agency or
instrunentality of the State and irrespective of the
position, rank or status of the person to be

i nvesti gat ed/ pr obed.

(iii) CBI shall, if it has already not registered
first information report in the context of the
alleged irregularities commtted in the grant of
Iicences from 2001 to 2006-2007, now regi ster a case
and conduct thorough investigation with particul ar
enphasis on the | oss caused to the public exchequer
and corresponding gain to the |icensees/service
provi ders and al so on the issue of allow ng use of
dual /al ternate technol ogy by sonme service providers
even before the decision was nade public vide press
rel ease dated 19-10-2007.

(iv) CBI shall also nake investigation into the
al l egation of grant of huge | oans by the public
sector and ot her banks to sonme of the conpanies
whi ch have succeeded in obtaining |icences in 2008
and find out whether the officers of DoT were

13

signatories to the | oan agreenent executed by the

Depart ment

depart nent,

of



private conpanies and if so, why and w th whose
perm ssion they did so.

(v) The Directorate of Enforcenent/agencies
concerned of the Incone Tax Departnent shal

continue their investigation wthout any hindrance
or interference by anyone.

(vi) Both the agencies i.e. CBl and the Directorate
of Enforcenent shall share information with each
other and ensure that the investigation is not
hanpered in any manner what soever

(vii) The Director General , I ncome Tax
(I'nvestigation) shall, after conpletion of analysis
of the transcripts of the recordi ng made pursuant to
the approval accorded by the Hone Secretary,
Government of India, hand over the same to CBl to
facilitate further investigation into the FIR

al ready registered or which may be registered
hereinafter.”

4. In furtherance of the directions given by the Court,
the CBI, the Directorate of Enforcenent and the Incone Tax
Department have, fromtime to tinme, submtted reports show ng

t he progress made in t he i nvestigation of 2G case.
considering the objections raised on behalf of the Union of

India, this Court by order dated 11.4.2001 decided the issue

relating to appoi ntnent of the Special Public Prosecutor

5. During the hearing of the case Shri Prashant Bhushan

| earned counsel for the petitioners repeatedly nmade a request

for appointnent of a group of independent persons to assist the

Court in nmoni t ori ng t he i nvestigation, whi ch request

strongly opposed by Shri K K. Venugopal
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6. Shri Prashant Bhushan, submitted that keeping in view
t he nat ur e of the case in whi ch politica

functionaries of the State have connived with the businessnen

for causing loss to the public exchequer to the tune of nmany

t housand crore rupees, somne of whom have
chargesheet ed before the Special Judge, CBlI, this Court should
appoi nt i ndependent persons for assistance in nonitoring the

further progress of the case. Learned counsel subnitted that

t he first char gesheet filed by t he CBI is

After
was
and executive
al r eady been
acconpani ed by



docunents running into 80,000 pages and | arge nunber of reports

have been submitted bef ore this Court by
Enforcenent Directorate and the Incone Tax Departnent which

require detail ed st udy of di fferent facets
all egedly committed by | arge nunber of persons and, therefore,

if a group of independent persons is appointed, the nonitoring

by the Court will beconme nore convenient and effective.

7. shri K. K. Venugopal, |earned senior counsel appearing
for the CBlI argued that the Court should not entertain the
prayer made on behal f of t he petitioner and

outsider for assisting it because for the last nore than one

t he cBl ,
of t he
appoi nt

t he

crime

any

year t he cBl and ot her agenci es have very effectively

i nvesti gat ed t he case and filed t wo char gesheet s. Lear ned
seni or counsel submitted that the Court has al so expressed

satisfaction with the node and pace of investigation so far

carried out by the CBl and the Enforcenment Di recagrate and,

therefore, there is no warrant for appointnent of any other

person who rmay act as a super-CBlI. Shri Venugopal enphasized

t hat t he Court nmoni t ori ng t he i nvestigation cannot i ssue
direction regardi ng t he manner in whi ch such i nvestigation
shoul d be carried out because t hat woul d t ant amount

0

i nterference with t he functioni ng of t he CBI whi ch is
statutory body est abl i shed under t he Del hi Speci al Pol i ce
Establ i shment Act, 1946 (for short, 'the 1946 Act’). Learned

seni or counsel then submtted that even though under Section

8(1) of the Central Vigilance Conm ssion Act, 2003 (for short,

"t he 2003 Act’) t he Central Vi gi | ance Conmi ssi on has been
clothed with the power to exercise superintendence over the

functi oni ng of t he Del hi Speci al Police Est abl i shment

t
cannot interfere with the investigation or direct the manner in
whi ch the investigation should be conducted. Learned senior

counsel also submitted that the nonitoring before this Court

a



has already conme to an end insofar as the chargesheets filed
before the Special Court are concerned and in the mdst of
further investigation there is no justification for appointnent
of a group of persons to nonitor the investigation in the nane

of assisting the Court.

8. W have consi der ed t he respective submi ssi ons
n

Vineet Narain's case (1998) 1 SCC 226, this Court entertained
the petition filed under Article 32 of the Constitution and

ordered investigation by the CBl into what cane to be known as
16

"Hawal a Case’. After considering the reports subnmitted from
time to time, the three-Judge Bench exami ned different facets
of the need of an independent agency to investigate the cases

of corruption by public servants and issued several directions

concerning the cBl, t he Centr al Vi gi | ance Commi ssi on, t he
Enf orcement Directorate, etc., including the foll ow ng:
"58. As a result of the aforesaid di scussi on, we

hereby direct as under

| . CENTRAL BUREAU OF | NVESTI GATI ON (CBI) AND CENTRAL
VI G LANCE COW SSI ON ( CVQO)

1. The Central Vigilance Conmi ssion (CVC) shall be
given statutory status

2. Selection for the post of Central Vigilance
Conmi ssi oner shall be made by a Committee conprising
the Prime Mnister, Home M nister and the Leader of
the Qpposition froma panel of outstanding civi
servants and others with inpeccable integrity, to be
furni shed by the Cabi net Secretary. The appoi nt nent
shal |l be nade by the President on the basis of the
recomendat i ons made by the Cormittee. This shall be
done i medi at el y.

3. The CVC shall be responsible for the efficient
functioning of the CBI. Wile Government shall remnain
answerable for the CBlI's functioning, to introduce
visible objectivity in the nechanismto be established
for overviewing the CBI's working, the CVC shall be
entrusted with the responsibility of superintendence
over the CBlI's functioning. The CBlI shall report to
the CVC about cases taken up by it for investigation
progress of investigations; cases in which charge-
sheets are filed and their progress. The CVC shal
review the progress of all cases noved by the CBlI for
sanction of prosecution of public servants which are
pending with the conpetent authorities, specially
those in which sanction has been del ayed or refused.

4. The Central Governnment shall take all neasures



necessary to ensure that the CBI functions effectively
and efficiently and is viewed as a non-partisan
agency.

6. Recommendations for appointnent of the Director
17

CBI shall be made by a Conmittee headed by the Central
Vi gi | ance Commi ssioner with the Hone Secretary and
Secretary (Personnel) as nenbers. The views of the

i ncunbent Director shall be consi der ed by the
Conmittee for making the best choice. The Conmittee
shall draw up a panel of IPS officers on the basis of
their seniority, integrity, experience in
i nvestigation and anti-corruption work. The fina

sel ection shall be made by the Appointnents Conmittee
of the Cabinet (ACC) fromthe panel recomended by the
Sel ection Conmittee. |f none anong the panel is found
suitabl e, the reasons thereof shall be recorded and
the Conmittee asked to draw up a fresh panel . "

9. After taking note of the directions given in Vineet
Narain’s case, the CGovernnent introduced the Central Vigilance
Conmi ssion Bill, 2003, which was finally enacted as the Centra
Vi gi | ance Conmi ssion Act, 2003. The preanbl e and Sections 3(1),
3(2), 3(3), 8(1)(a), 8(1)(b) and 8(1)(e) of that Act read as
under:

"Preanble: An Act to provide for the constitution of a
Central Vigilance Commission to inquire or cause
inquiries to be conducted into offences alleged to
have been conmtted under the Prevention of Corruption
Act, 1988 by certain categories of public servants of
the Central Governnent, corporations established by or
under any Central Act, Governnment conpani es, societies
and | ocal authorities owned or controlled by the
Central Government and for matters connected therewith
or incidental thereto.

3. (1) There shall be constituted a body to be known
as the Central Vigilance Comm ssion to exercise the
powers conferred upon, and to performthe functions
assigned to it under this Act and the Centra
Vi gi | ance Commi ssion constituted under sub-section (1)
of section 3 of the Central Vigilance Conm ssion
Ordi nance, 1999 (Ord. 4 of 1999) which ceased to
operate, and continued under the Governnent of India
in the Mnistry of Personnel, Public Gievances and
Pensi ons (Departnent of Personnel and Trai ni ng)
Resol ution No. 371/20/99-AVD 111, dated the 4th April
1999 as anended vi de Resol ution of even nunber, dated
the 13th August, 2002 shall be deened to be the
Commi ssion constituted under this Act.
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(2) The Conmi ssion shall consist of--

(a) a Central Vigilance Conm ssioner -- Chairperson
(b) not nore than two Vigilance Conmi ssioners --
Menber s.

(3) The Central Vigilance Conm ssioner and the
Vi gi | ance Conmi ssi oners shall be appointed from



anongst persons- -

(a) who have been or are in an All-India Service or in
any civil service of the Union or in a civil post
under the Union having know edge and experience in the
matters relating to vigilance, policy making and

admi ni stration including police adm nistration; or

(b) who have held office or are holding office in a
corporation established by or under any Central Act or
a Governnent conpany owned or controlled by the
Central Government and persons who have expertise and
experience in finance including insurance and banki ng,
I aw, vigilance and investigations:

Provi ded that, from anbngst the Central Vigilance
Conmi ssi oner and the Vigilance Conmi ssioners, not nore
than two persons shall belong to the category of
persons referred to either in clause (a) or clause

(b).

8. Functi ons and powers of Central Vigilance
Conmi ssion - (1) The functions and powers of the
Conmi ssion shall be to--

(a) exercise superintendence over the functioning of
the Del hi Special Police Establishnent insofar as it
relates to the investigation of offences alleged to
have been commtted under the Prevention of Corruption
Act, 1988 (49 of 1988), or an offence with which a
public servant specified in sub-section (2) may, under
the Code of Crimnal Procedure, 1973 (2 of 1974), be
charged at the sanme trial

(b) give directions to the Del hi Special Police

Est abl i shment for the purpose of discharging the
responsibility entrusted to it under sub-section (1)
of section 4 of the Del hi Special Police Establishnent
Act, 1946 (25 of 1946):

Provi ded that while exercising the powers of
superi ntendence under clause (a) or giving directions
under this clause, the Conmi ssion shall not exercise
powers in such a manner so as to require the Del hi
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Speci al Police Establishnment to investigate or dispose

of any case in a particular manner;

(c) inquire or cause an inquiry or investigation to be
made on a reference nade by the Central Governnent
wherein it is alleged that a public servant being an
enpl oyee of the Central Governnent or a corporation
establ i shed by or under any Central Act, Governnent

company, society and any |local authority owned or
controll ed by that Government, has conmitted an
of fence under the Prevention of Corruption Act,
(49 of 1988), or an offence with which a public

servant may, under the Code of Criminal Procedure,

1973 (2 of 1974), be charged at the sane trial

(e) review the progress of investigations conducted by
the Del hi Special Police Establishnment into offences
al l eged to have been committed under the Prevention of

Corruption Act, 1988 (49 of 1988) or the public

servant may, under the Code of Criminal Procedure,

1973 (2 of 1974), be charged at the sane trial;"



10. A conbi ned reading of the directions given by this

Court in Vineet Narain's case (supra) and Sections 8(1)(a),

8(1)(b) and 8(1)(e) of the 2003 Act makes it clear that the

Central Vi gi | ance Conmi ssi on is required to exerci se
superi nt endence over t he functioning of t he Del hi Speci a
Police Establishnent in nmatters relating to the investigation

of of f ences al | egedly committed under t he Prevention of
Corruption Act and/or an offence with which a public servant

specified in sub-section (2) of Section 8 of the 2003 Act is

charged at the sane trial and give directions to the Del hi

Speci al Police Establishnent for the purpose of discharging the
responsibility entrusted to it under Section 4(1) of the 1946

Act. However, in view of proviso to Section 8(1)(b) of the 2003

Act the Central Vigilance Conmi ssion cannot, while exercising
20

t he power of superi nt endence under cl ause (a) or
directions under cl ause (b), direct Del hi Speci al

Est abl i shnent to i nvestigate or di spose of any case
a

particul ar manner. |In other words, the power of superintendence

cannot be used by t he Central Vi gi | ance Conmi ssi on
r

interfering with the manner and net hod of investigation or

consi deration of any case by the CBI in a particul ar manner

11. Al 'though, initially the CBI may not have taken up the
matter relating to investigation of 2G case with requisite

seriousness, after 16.12.2010 it has satisfactorily conducted

t he i nvestigation. Ther ef or e, t here is no justification

to
appoi nt a group of persons to directly or indirectly scrutinise
or supervise the further investigation being conducted by the

CBI and ot her agenci es. However, keeping in view the nature of

gi ving
Police

in

fo

t he case and i nvol venent of | arge nunber of influentia

persons, we feel that it will be appropriate to require the

Central Vi gi | ance Conmi ssi oner and t he Seni or Vi gi | ance



Commi ssi oner appoi nted under Section 3(2) of the 2003 Act to
render assistance to the Court in effectively nonitoring the

further i nvestigation of t he case. Thi s course will
be

perfectly in tune with the mandate of Section 8(1) of the 2003

Act .
12. We, therefore, issue the follow ng directions:
(i)lIn future copi es of t he report(s) of
© 21
i nvestigation conducted by the CBI and ot her agencies
shal | be made avail abl e to t he Central Vi gi | ance
Commi ssi oner in seal ed envel opes.
(Ti)Wthin next one week t he Central Vi gi | ance
Conmi ssi oner and t he Seni or Vi gi | ance Conmi ssi oner
shal | exami ne the report(s) and send their observations
/ suggestions to this Court in seal ed envel opes which
shal | be considered along with the report(s) of the CB
and ot her investigating agencies.
13. The aforesaid direction shall not in any manner be

construed as a reflection on the integrity of the investigation
so far done by the team of CBlI and other investigating agency
or whi ch may be done in future or their conpet ence to

effectively performthe job in relation to 2G case.

( ASOK KUVAR GANGULY )
NEW DELHI ;
FEBRUARY 02, 2012.
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