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K. S. Radhakri shnan, J.
1. We nmay, at the outset, point out that, at this stage, we are only
exam ning the maintainability of this contenpt petition, on which argunments
have been advanced by the | earned senior counsels on either side. Thi s

contenpt petition has been preferred under Article 129, 142 of the
Constitution of India, read with Section 12 of the Contenpt of Courts Act,
1971 (for short '"the Act’) and Rule 12 of the Rules to Regulate Proceedi ngs
for Contenpt of the Supreme Court, 1975.

2. Shri Ram Jet hral ani, | earned seni or counsel appearing for the first
respondent, submitted that this contenpt petition is not maintainable since
it has been filed w thout the consent of the Attorney General of |India or
other officer nentioned in Section 15 of the Act. Learned senior counse
subnitted that neither the order of this Court dated 06.05.2011 nor the
noti ce dated 23.05.2011 gives any indication of the nature of the «crinina
contenpt to be defended by the respondent. Learned senior counsel further
submitted that even the notice dated 23.05.2011 does not conply with Rule 6
of the Rules to Regul ate Proceedings for Contenpt of the Suprene Court,
1975. Learned senior counsel also subnmitted that it does not nention
whether it is a civil contenpt or a crinnal contenpt. Learned senior
counsel also subnmitted that there is nothing to show that the first
respondent had any know edge of this Court’s order dated 16.03.2011
Consequently, it cannot be said that there was any willful disobedience of
that order. Further, such an allegation is not even raised in the notice.
Rel i ance was pl aced on the Judgnent of this Court in Aligarh Minicipa
Board and others v. Ekka Tonga Mazdoor Union and others (1970) 3 SCC 98.
Learned senior counsel subnmitted that the order, on which disobedience is

alleged to have been comitted, is not wthin the knowl edge of the
respondent and he is not expected or bound to know the sane from the nedia
or newspapers. Lear ned seni or counsel also pointed out that the burden to

prove the know edge is not on the alleged contemmors, as held by this Court
in Bharat Steel Tubes Linmited v. IFCl Limted (2010) 14 SCC 77

3. Shri Rajiv Dhawan, |earned senior counsel appearing for the second
respondent, submitted that consent of the Attorney GCeneral is a pre-
requisite to initiate contenpt of court proceedings, which is not an enpty
formality. Learned senior counsel subnmitted that second respondent is not
a party to any of the orders passed by this Court and he has not violated
any order passed by this court. Further, it was also pointed out that even
the notice is silent in what manner the second respondent has violated the
order passed by this Court. Learned senior counsel submitted that even the



powers conferred on this Court to issue suo notu notice is also linmted and
could be exercised only in exceptional circunstances. Learned senior
counsel placed reliance on the Judgnents of this Court in J.R Parashar
Advocat e and others v. Prashant Bhushan, Advocate and others (2001) 6 SCC
735 and Sahdeo alias Sahdeo Singh v. State of Utar Pradesh and others
(2010) 3 SCC 705.

4. Shri Vi kas Singh, |earned senior counsel appearing for the third
respondent, also refuted all the allegations raised against the third
respondent and submitted that he has nothing to do with the service tenure
in the Enforcement Directorate or the cases relating to 2G Scam Lear ned
seni or counsel also submitted that the contenpt petition itself 1is not
mai nt ai nabl e.

5. Shir K K Venugopal, learned senior counsel appearing for the
C.B.I., subnmitted that the contenpt alleged is not nerely a crinina
contenpt but also a civil contenpt. Learned senior counsel referred to

Section 2(b) of the Act and subnmitted that there has been wllful
di sobedi ence of the directions of this Court by the respondents jointly and
severally. Learned senior counsel also referred to Section 2(c)(iii) of
the Act and submitted that the attenpt of the respondents is to interfere
and obstruct the investigation conducted by the petitioner, which is being
supervi sed and nonitored by this Court. Learned senior counsel further
subnmitted that this Court under Article 129 read with Article 142 of the
Constitution has the power to see that the investigation which is being
supervi sed/ monitored by this Court is not interfered with by any person or
fromany quarters. Learned senior counsel also submitted that no sanction
fromthe Attorney General is necessary when this Court suo notu initiates
the contenpt proceedings in exercise of the powers conferred under Article
129 read with Article 142 of the Constitution, irrespective of the
provi sions of the Act and the Rules to Regul ate proceedi ngs for Contenpt of
the Supreme Court, 1975. Learned senior counsel placed considerable
reliance on the Judgnent of this Court in Am cus Curiae v. Prashant Bhushan
and anot her (2010) 7 SCC 592

6. We are, in this case, concerned with the question as to whether
there has been any attenpt on the part of the respondents to interfere wth
an investigation which is being nonitored by this Court. When a court

monitors a crimnal investigation it is the responsibility and duty of the
court to see that the investigation is being carried out in the right
direction and the Oficers, who are entrusted with the task be not
intimdated or pressured by any person, however high he may be.
Consi derabl e responsibility and duty is cast on the court when it nonitors
a crimnal investigation. People have trust and confidence when court
monitors a crimnal investigation and the court has to live up to that
trust and confidence and any interference fromany quarters to scuttle that
investigation, has to be sternly dealt with

7. Civil Appeal No.10660 of 2010, in which the present contenpt
petition has been preferred, was filed under Article 136 of t he
Constitution of India praying for a court nonitored investigation by the
Central Bureau of Investigation (CBl), what was described as 2G Spectrum
Scam and also for a direction to investigate the role played by A Raja
the then Union Mnister for DoT, senior officers of DoT, mddlenen,
busi nessmen and others. Before this Court, it was pointed out that the CB
had | odged a first information report on 21.10.2009 alleging that during
the years 2000-2008 certain officials of the DoT entered into a crimna
conspiracy wth certain private conpanies and nisused their officia
position in the grant of Unified Access Licenses causing wongful 1loss to
the nation, which was estimated to be nore than Rs.22,000 crores. cBl
followi ng that, registered a case No.RC DAI-2009-A-0045(2G Spectrum Case)
on 21.10.2009 wunder Section 120B IPC, 13(1)(d) of the Prevention of
Corruption Act, 1988 against a former Cabinet M nister and others.

8. The Central Vigilance Conmission (CVC) also conducted an inquiry
under Section 8(d) of the Central Vigilance Conmmission Act, 2003 and
noticed grave irregularities in the grant of |Iicences. The CVC on

12.10. 2009 had forwarded the inquiry report to the Director, CBl to
investigate into the matter to establish the crimnal conspiracy in the



al |l ocation of 2G Spectrum under UASL policy of DoT and to bring to book al
wrongdoers. This Court after taking into consideration of the report of
the CVC as well as the findings recorded by the CAG agreed for a court
nmoni tored investigation and passed the foll owi ng order
"W are, prima facie, satisfied that the allegations contained in the
wit petition and the affidavits filed before this Court, which are
supported not only by the docunents produced by them but also the
report of the Central Vigilance Comm ssion, which was forwarded to the
Director, CBlI on 12.10.2009 and the findings recorded by the CAG in
the Perfornmance Audit Report, need a thorough and i mpartial
i nvestigation. However, at this stage, we do not consider it
necessary to appoint a Special Teamto investigate what the appellants
have described as 2G Spectrum Scam because the Governnment of India
has, keeping in viewthe law laid down in Vineet Narain's case, agreed
for a Court nonitored investigation.”

9. This Court, with a view to ensure a conprehensive and co-ordinated

i nvestigation by the CBI and the Enforcement Directorate, vide its order

dated 16.12. 2010 gave the follow ng directions:

i) The CBI shall conduct thorough investigation into various

i ssues high-lighted in the report of the Central Vigilance
Commi ssi on, which was forwarded to the director, CBl vide
letter dated 12.10.2009 and the report of the CAG who have
prima facie found serious irregularities in the grant of
licences to 122 applicants, majority of whomare said to be
ineligible, the blatant violation of the terns and conditions
of licences and huge loss to the public exchequer running
into several thousand crores. The CBI should also probe how
licences were granted to large nunber of ineligible
appl i cants and who was responsible for the same and why the
TRAI and the DoT did not take action against those |icensees
who sold their stake/equities for many thousand crores and
al so agai nst those who failed to fulfill rollout obligations
and conply with other conditions of |icence.

ii) The CBI shall conduct the investigation wthout being
i nfluenced by any functionary, agency or instrunmentality of
the State and irrespective of the position, rank or status of
the person to be investigated/probed.

iii) The CBI shall, if it has already not registered first
i nformati on report in t he cont ext of t he al | eged
irregularities commtted in the grant of licences from 2001
to 2006-2007, now register a case and conduct thorough
i nvestigation with particular enphasis on the |oss caused to
the public exchequer and correspondi ng gain to t he
i censees/service providers and al so on the issue of allow ng
use of dual/alternate technology by some service providers
even before the decision was nmade public vide press release
dated 19.10. 2007.

iv) The CBI shall also nake investigation into the allegation
of grant of huge loans by the public sector and other banks
to sonme of the conpani es which have succeeded in obtaining
licences in 2008 and find out whether the officers of the DoT
were signhatories to the loan agreement executed by the
private conpanies and if so, why and with whose pernission

they did so.
V) The Directorate of Enforcement/ concerned agencies of the
Income Tax Departnent shall continue their investigation

wi t hout any hindrance or interference by any one.



Vi) Both the agencies, i.e. the CBI and the Directorate of

Enforcenment shall share information with each other and
ensure that the investigation is not hanpered in any nanner
what soever.

vii) The Director Ceneral, Income Tax (lnvestigation) shall

after conpletion of analysis of the transcripts of the
recordi ng nade pursuant to the approval accorded by the Hone
Secretary, CGovernnent of India, hand over the sane to CBI to
facilitate further investigation into the FIR already
regi stered or which nmay be registered hereinafter."”

10. CBI and the Enforcenent Directorate then used to apprise this Court
of the various stages of the investigation and seek directions and this
Court, on 10.02.2011, passed an order stating that since this Court is

moni toring the investigation of 2G Spectrum Scamno court shall pass any
order which may, in any manner, inpede the investigation being carried out
by the CBI and the Directorate of Enforcenent. Learned Attorney Genera

also inforned this Court that he had received a communication on 16.03.2011
fromthe Del hi H gh Court of nominating Shri O P. Saini, an officer of the
Del hi Hi gher Judicial Service, as the Special Judge to take up the trial of
cases relating to what has been described as 2G Scam The Court was also
informed that two separate notifications would be issued by the Central
Government in terns of Section 3(1) the PC Act, 1988 and Section 43(1) of
the Prevention of Money Laundering Act, 2002 for establishnent of the
Special Court to exclusively try the offences relating to 2G Scam and ot her
rel ated offences. Following that, two notifications were published in the
Gazette of India Extra Ordinary, on the 28th March, 2011

11. Noti ci ng the above subnissions a detailed order was passed by this
Court on 16.03.2011, which inter alia reads as follows:
"Wil e adjourning the case, we nake it clear that no one including the

newspapers shall interfere with the functioning of the C.B.I. team and
the officers of the Enforcenent Directorate who are investigating what
has been described as 2G Scam and the Court wll take serious

cogni zance of any endeavour nmade by any person or group of persons in
this regard.”

12. Petitioner - the Assistant Director of Enforcement Directorate who
is invested with the responsibility and duty of investigating the 2G
Spectrum case, submits that, during the course of investigation, he could
come across various materials, having considerable beari ng on t he
i nvestigation relating to 2G Scam The petitioner, in this contenpt
petition, has stated as foll ows:
"Facts cane to the notice of the Directorate of Enforcement that one
M s Sahara India |Investnent Corporation, a Sahara group conpany, now
knowmm as Ms Sahara Prine City Ltd., during t he course of
investigation it is revealed that the said conpany had invested
Rs. 14.00 Crores on 28.09.2007 on which date Ms S-Tel Ltd., had
applied for 16 nore licences. This investnent has been purportedly

made for purchase of shares of Ms S-Tel. Surprisingly, this
i nvest ment has been sold back on 15.01.2009 for an amount of Rs. 16.80
Crores. In view of these financial details being revealed during the

course of investigation and considering the fact that this entire 2G
Spectrum case, there has been several ways of transactions, which was
deermed appropriate to investigate this aspect of the matter also and
accordingly on 02.02.2011, a sumon had been issued to the Managing
Director of the said Conpany requiring his personal appearance on
17.02.2011. The Managing Director is M. Subrata Roy Sahara, who
chose not to appear, but, to apply for an adjournment for four weeks.
Taking into consideration said request a fresh sunmon was issued on
30. 03. 2011 requiring his appearance on 08.04.2011. He is respondent
No. 1, above named, and he chose not to appear even on 08.04.2011 and
has, thus, shown non cooperative attitude."”



13. The petitioner, wth reference to Sahar a I ndi a Conmrer ci al
Corporation Limted, has stated as foll ows:

"That there is yet another Sahara G oup conpany by the nanme Sahara
India Conmercial Corporation Limted based in Mnbai, which has
purportedly paid Rs.9.50 Crores on 06.07.2007 to one Ms Sky City
Foundation Pvt. Ltd., as an advance. This Sky City Foundation has in
turn invested the very same noney with Ms S-Tel, just before the date
of application of Ms S-Tel nmade to the DoT for issuance of Universa
Access Service (UAS) Licence on 09.07.2007

That in view of the said fact, it was deened appropriate to
sumon the concerned officials of the said Co. Ms Sahara India
Conmrerci al Corporation Limted on 07.04.2011 and for the purpose the
sunmon was i ssued on 30.03.2011."

14. The petitioner, referring to the second Status Report covering the
period from 27.11. 2010 to 08.02.2011, has referred to the involvenent of
M s Sahara India Investment Ltd., now known as Ms Sahara Prime City Ltd
and stated as foll ows:
"The said status report also nentions other details about the
acquisition of other two conpanies by a group in March, April, 2009 in
respect of which letters for inquiry have been sent to Mauritius. It
is deened expedient not to disclose further details in this
application on account of the fact that the Directorate of Enforcenent
is investigating into the nmoney trail and if further details are
disclosed in the application the sane is likely to be prejudicial to
the interest of investigation. However, the applicant undertakes to
di scl ose such other facts including the status report in a sealed
cover to this Hon’ble Court, if so directed.

It is further respectfully submtted that in the third Status
Report, covering the period from 09.02.2011 to 17.03.2011 also
mentions about a person being issued sumon. The said fact is
mentioned on page 20 in paragraph 20-D. Details therein clearly show
that Ms S-Tel Pvt. Ltd. had arranged for certain funds from various
groups to pay licence fee. On Page 21 of the said Status Report, it
is mentioned that further investigation in respect of the conpanies
naned therein just above paragraph 20-E is in progress. Simlarly in
the fifth Status Report, filed on 26.04.2011, there is a nention in
par agraph 6-B regarding sale of holding of a conpany and funding of
Ms S-Tel by two groups nmentioned therein. The fact of Sahara India
Conmrer ci al Cor poration havi ng sought adjournnent is also nentioned in
the said Status Report.”

15. The petitioner, referring to the Sahara Group of Conpanies, stated

as under:
"It is further submitted that yet another reference dated 11.06.2010
as forwarded by the Head Quarter of the Ofice of the Directorate of
Enf orcement has been received from an Intelligence Unit of India,
which interalia alleges that Sh. Subrata Roy, respondent No. 1 of MS
Sahara G oup of Conpanies alongwith others have deposited an anount of
Rs. 150 Crores which has been rotated through a maze of financia
transacti ons between accounts of MS. Sahara Corporation and MS.
Sahara India within the same branch/ bank. On basis of said input,
the Directorate of Enforcenent had initiated discreet enquiries
against Ms. Sahara Corporation and Ms. Sahara India for alleged
viol ation of Forei gn Exchange Managenent Act , 1999. Thi s
investigation is handled by the present applicant, who nade several
enquiries with nunber of banks by issuing directives on 23.07.2010 and
28.07.2010. This investigation involves over 100 banks and accounts



and large financial transactions are being investigated. The nodus
operandi that was adopted is resorting to cash deposits of huge
anounts on different dates in different accounts and at renote far off

pl aces of the country and w thdrawal imediately by cheques which
woul d show that there is a clear attenpt prina facie to legitinize the
anount s. Details from four banks have been received whi ch show cash

deposits of nore than Rs.24 Crores, so far

That further investigation have revealed that Ms. Sahara India is
operating nore than 334 bank accounts and details thereof has been
sought fromall those banks which are yet to be scrutinized. Thi s
matter is also referred to the Incone Tax Departnent on 29.09. 2010 for
further necessary action at their end.

That during the course of enquiries a further information is
received froma reliable sources that a conpany having registered
of fice opposite Donmestic Airport in Munbai, which is a group conpany
of Sahara Group, has given a loan a huge amunts in pounds to a
company in Mauritius, which is purported to be a short term |oan and
investnment in hospitality sector. This anbunt was transferred under
an automatic route through a bank in Minbai and this anount is
transferred to a foreign country for acquisition of a property of a
hot el company whose shares were pledged with the Bank and which noney
has been utilized to repay the outstandi ng of the bank. Sumons  are
i ssued to the concerned bankers of the said conpanies for 09.05.2011
for appearance of these bankers for recording of their statenents.
This entire matter is also referred to by the applicant to the Reserve
Bank of India on 22.03.2011 and 11.04.2011 and response to sone
queries are yet to be received and the investigation in the said
matter is under progress.

That there is yet another investigation which is popularly referred
is as Madhu Koda Scam case in respect of which the Division Bench of
H gh Court of Jharkhand has issued directions, directing the Centra
Bureau of Investigation to conduct an investigation as regards the
predicate offence and directed the Directorate of Enforcement to
investigate offence under Foreign Exchange Managenent Act and

Prevention of Money Laundering Act, 2002. These investigations are
al so under progress and are conducted by the applicant as an
I nvestigating Oficer. In this investigation properties worth Rs. 125

Crores have already been attached in exercise of powers under
Prevention of Mney Laundering Act and during the course of
investigation it is suspected that |arge amount of funds which are
tai nted noney which are proceeds of crinme have been invested in Sahara
Group conpani es by those accused persons with a viewto project them
as untainted noney. The investigation of this is also being carried.

It is subnmitted that all these investigations undertaken by the
petitioner applicant, before your |ordship, has irked the Sahara G oup
and nore particularly the respondents.™

Petitioner subnits that he is being personally attacked by the

respondents through various neans so that he will not nake further headway
in the investigation. The petitioner has explained in Paras 5 to 12 of the
petition, the manner in which he is being intimdated, which read as
fol | ows:

"5, That when investigations have been initiated in the 2G
Spectrum case against them the respondents have conspired to
interfere with the original 2G Spectrum case investigations so as to
derail the sanme, the details whereof are stated hereinafter

It may not be out of place to nention that Ms. Sahara Airlines
whi ch is now taken over by Jet Airways and operated under the banner
of Jetlite are also facing investigations for violation under FERA
1973 and an opportunity show cause notice was issued prior to



| aunching prosecution which has been nade subject nmatter of a
chal | enge before the Hi gh Court at Lucknow.

That by an interimorder dated 21.05.2002, further proceedings
have been stayed and on the said fact having come to ny notice while
was Assistant Director Incharge of Lucknow Zone, | had filed
application to get the interimorder vacated.

6. It is submtted that on 02.05.2011 having conme to know from
reliable sources that sone business house / |iaison persons together
with disgruntled government officials had initiated a canpaign of
maki ng false anonynous and pseudonynous complaints to vari ous

agencies and started spreading runours, t he appl i cant deened
appropriate to send the | atest i movable properties return. This was
necessitated that in view of the fact that in April, 2011, a property

whi ch was purchased from Lucknow Devel opnent Authority by taking a
| oan, was di sposed off and the proceeds of the disposal were received
as refund being given by the Lucknow Developnent Authority, a
gover nnent body.

That this was forwarded to the Additional Director thorough proper
channel and it is reliably learnt that the sane is in the process
bei ng sent even to the Director, Central Bureau of Investigation, on
ny request.

7. It is submtted that on 05.05.2011, there has been an attenpt to
intindate the applicant after hearing of the 2G Spectrum case was
concl uded before this Hon'ble Court. The applicant has received a
letter purported to be sent by the respondent No.3, Shri Subodh Jain,
which contain wielded threat to start a canpai gn agai nst the applicant
with a view to intimdate and, thus, interfered in the ongoing
i nvestigations agai nst the Sahara Goup conpanies in the 2G Spectrum
case.

On 05.05.2011, a copy of the said letter has been delivered by hand
at the office of the applicant and at 15.43, the sane is received on
FAX of the Dy. Director, Directorate of Enforcenent, copies thereof
are annexed herewith and marked as ANNEXURE- F (CCLLY)

8. The response to the queries raised is being produced in a sealed
cover together with docunents supporting the sane for perusal of this
Hon' bl e Court. The only purpose of producing it in a sealed cover is
to see such future intinidation to torpedo the ongoing investigation
does not take place. The applicant respectively declares before this
Hon’ bl e Court that he is ready and willing to file an affidavit of
t hese di scl osures before this Hon'ble Court.

9. The petitioner applicant respectfully submt that it is, thus,
clear that only with a view to dissuade the petitioner, who is the
Investigating Oficer, to carry the investigation in the right
direction against the Sahara Goup, the respondents, and nor e
particularly in the 2G Spectrum case, that the respondents have
attenpted to intinm date which is nothing sort of contenpt of this
Hon’ bl e Court since not only the investigation is nonitored by this
Hon’ bl e Court, but, this Hon'ble Court has given directions as
contained in their lordship's j udgnent dat ed 16. 12. 2010 and
16. 03. 2011, which are being carried out by the applicant in the matter
of investigation of 2G Spectrum case.

10. It is respectfully submtted that this attenpt by the
respondents to intimdate the applicant, who is the Investigating



Oficer is clearly an attenpt to interfere or an attenpt which tends
tointerfere with or obstruct or tends to obstruct the adninistration
of justice and is thus a crimnal contenpt wthin the neaning of
Section 2(c) of the Contenpt of Court Act, 1971. It is submtted
that this is an attack on the investigating officer carrying out the
directions of this Hon'ble Court in his way to obstruct the course of
justice by preventing the petitioner, who is the Investigating
O ficer, fromcarrying out the directions of this Hon’ ble Court.

11. That this conduct is intended to inpeach, enbarrass and
obstruct the applicant in the discharge of his duties and carrying out
directions of this Hon'ble Court. It is respectfully submitted that

it is expected out of the applicant that he is able to conduct the
investigation free from any outside interference and the present
letter dated 05.05.2011 intending to cause enbarrassnent to the
applicant and detract himfromthe ongoing investigation is clearly an
act of interference that would jeopardize the ongoing investigation
and t hus hanper the petitioner fromcarrying out the directions of
this Hon’ ble Court.

12 That this comrunication is intended to influence the petitioner
publically and, thus, target himw th an intention that the petitioner
may not carry on the ongoing 2G Spectrum investigation as well as
other investigations against the Sahara G oup."

17. We are of the view that if the allegations raised against the
contemrmors are accepted, then we have to conclude prima facie that there
has been an attenpt by the respondents to interfere wth an investigation
undertaken by the petitioner which is being nonitored by this Court. The
petitioner has stated that he has also filed a conplaint of violation under
the Forei gn Exchange Managenent Act, 1999 (FEMA) to the extent of Rs.4600
Crores against five nore conpanies including Ms S-Tel and he is in the
process of filing five conplaints involving an amunt of Rs.1800 Crores
under the FEMA, 1999 and is also in the process of issuing an order of
attachnent as contenpl ated under the Prevention of Mney Laundering Act,
2002.

18. We may point out that the allegations raised by the petitioner in
the contenpt petition are of very serious nature and, if proved, would
anount to interference with the admnistration of justice, especially in a
court nonitored investigation. In a court nonitored investigation, if the
O ficer who is entrusted with the task of carrying on that investigation is
experiencing any threat or pressure fromany quarters, he is duty bound to

report the same to the court nmonitoring the investigation. The O ficer
shoul d have the freedomto carry on his duty entrusted, w thout any fear or
pressure fromany quarters. The petitioner has invoked Article 129 and

Article 142 to apprise this Court of the difficulties he faces while
carrying on a court nonitored investigation.

19. Let us exam ne the extent of the power conferred on this Court
under Article 129 of the Constitution, which reads as foll ows:

"Article 129. Suprenme Court to be a court of record - The Suprene
Court shall be a court of record and shall have all the powers of such
a court including the power to punish for contenpt of itself."

20. W are of the viewthat the Courts, if they are to serve the
purpose of administering the justice, nmust have the power to secure
obedi ence to the orders passed by it to prevent interference wth its
proceedings. Lawis well settled that the powers of the Supreme Court in



contenpt natters are not confined nmerely to the provisions of the Contenpt
of Courts Act and the Rules framed thereunder. Law of Contenpt, as is
often said, is only one of the many ways in which the due process of law is
prevented from being perverted, hindered or thwarted to further the cause
of justice. This Court has plenary power to punish any person for contenpt
of court and for that purpose it may require any person to be present in
Court in the manner it considers appropriate to the facts of the case.
This Court in Delhi Judicial Service Association, Tis Hazari Court, Delhi
v. State of Gujarat and others (1991) 4 SCC 406, examined at depth the
scope of Article 129 of the Constitution and stated as foll ows:
"The power of the Suprenme Court and the H gh Court being the
Courts of Record as enbodi ed under Articles 129 and 215 respectively
cannot be restricted and trameled by any ordinary |egislation
including the provisions of the Contenpt of Courts Act. Thei r
i nherent power is elastic, unfettered and not subjected to any limt.
The power conferred upon the Suprene Court and the High Court, being
Courts of Record under Articles 129 and 215 of the Constitution
respectively is an inherent power and the jurisdiction vested is a
speci al one not derived fromany other statute but derived only from
Articles 129 and 215 of the Constitution of India and therefore the
constitutionally vested right cannot be either abridged by any
| egi sl ati on or abrogated or cut down. Nor can they be controlled or
limted by any statute or by any provision of the Code of Crinina
Procedure or any Rul es. The caution that has to be observed in
exercising this inherent power by summary procedure is that the power
shoul d be used sparingly, that the procedure to be foll owed should be
fair and that the contemmor should be made aware of the charge agai nst
hi m and gi ven a reasonabl e opportunity to defend hinself.... Entry 77
of List 1, Schedule 7 read with Article 246 confers power on the
Parliament to enact law with respect to t he Constitution
organi zation, jurisdiction and powers of the Supreme Court including
the contenpt of the Supreme Court. The Parlianment is thus conpetent
to enact a law relating to the powers of Supreme Court with regard to
"contenpt of itself’ such a | aw nay prescribe procedure to be foll owed
and it may also prescribe the nmaximum punishnent which could be
awarded and it may provide for appeal and for other matters. But the
Central Legislature has no legislative conpetence to abridge or
extingui sh the jurisdiction or power conferred on the Suprene Court
under Article 129 of the Constitution. .......... "

21. This Court, again, inl. Manilal Singh v. Dr. H Borobabu Singh and
anot her (1994) Suppl. (1) SCC 718 has delineated the plenary powers of this
Court and stated that the power conferred on this Court wunder Article 129
is a constitutional power which cannot be circunscribed or delineated
either by the Contenpt of Courts Act, 1971 or Rules or even the Rules to
Regul at e Proceedi ngs for Contenpt of the Suprene Court, 1975, framed in
exerci se of powers under Section 23 of the Contenpt of Court Act, 1971

read with Article 145 of the Constitution of India.

22. We are of the viewthat, assumi ng, there has not been any proper
compliance of the provisions of the Contenpt of Courts Act, 1971, as
contended by the | earned senior counsels for the respondents, that would
not deter or take away the constitutional powers conferred on this Court
under Article 129 of the Constitution of India to exam ne, whether, there
has been any attenpt by anybody to interfere with an investigation, which
is being nonitored by this Court. The jurisdiction of the Suprene Court
under Article 129 of the Constitution is independent of the Contenpt of
Courts Act and the powers conferred under Article 129 of the Constitution
cannot be denuded, restricted or limted by the Contenpt of Courts Act,
1971.

23. Article 142 of the Constitution also confers powers on this Court
to pass such orders as is necessary for doing conplete justice in any cause
or matter pending before it. The said Article 142 reads as under:

"Article 142. Enforcenent of decrees and orders of Supreme Court and



orders as to discovery, etc. ( 1) The Suprenme Court in the exercise
of its jurisdiction may pass such decree or make such order as is
necessary for doing conplete justice in any cause or matter pending
before it, and any decree so passed or orders so nmde shall be
enforceabl e throughout the territory of India in such manner as nay be
prescribed by or under any |aw nade by Parlianment and, until provision
in that behalf is so made, in such manner as the President may by
order prescribe

(2) Subject to the provisions of any law made in this behalf by
Parliament, the Suprene Court shall, as respects the whole of the
territory of India, have all and every power to nake any order for the
pur pose of securing the attendance of any person, the discovery or
production of any documents, or the investigation or punishnent of any
contenpt of itself."

24. Article 142 is conceived to neet situations which cannot be
ef fectively and appropriately tackled by existing provisions of |[|aw In
Del hi Devel opnment Authority v. Skipper Construction Co.(P) Ltd. and another
(1996) 4 SCC 622, this Court has held that the very fact that the power is
conferred only upon the Suprenme Court, and on no one else, is itself an
assurance that it will be wused with due restraint and circunspection

keeping in viewthe wultimte object of doing conplete justice between
parties and the Court’s power to do conplete justice is not confined by any
statutory provision.

25. We may indicate that the petitioner has inter alia invoked the
jurisdiction and power conferred on this Court wunder the above-nentioned
constitutional provisions and hence the consent of the Attorney General is

not necessary. Petitioner is only expected to bring to notice of this
Court the problenms he confronts with while carrying on a court nonitored
investigation and it is the duty and obligation of this Court to see,
rather than the petitioner, that nobody puts any pressure or threat on an
O ficer entrusted with the duty to investigate a court nonitored crimna
i nvestigation. Any interference, by anybody, to scuttle a court nonitored
i nvestigation would anount to interfering with the adninistration of
justice. Courts, if they are to serve the cause of justice, nmust have the
power to secure obedience to its orders to prevent interference wth the
proceedings and to protect the reputation of the legal system its
conmponents and its personnel, who on its behest carry on a court nonitored
i nvestigation. The court is duty bound to protect the dignity and
authority of this Court, at any cost, or else, the entire administration of
justice will crunmble and | aw and order would be a casualty.

26. We are, therefore, of the viewthat the petition filed under the
above nentioned provisions is perfectly maintainable and this Court has got
a constitutional obligation to examine the truth of the allegations as to
whet her the respondents are attenpting to derail the investigation which is
being nonitored by this Court. W, therefore, issue notice to the
respondents to show cause why proceedi ngs be not initiated against them for
interfering with the court nonitored crimnal investigation

.................... J.
(G S. Singhvi)
.................... J.
(K. S. Radhakri shnan)
New Del hi ,
Decenber 9, 2013.
| TEM NO. 1A (For Judgnent) COURT NO. 7 SECTI ON XV

SUPREME COURT OF I NDI A
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Hon’ble M. Justice K S. Radhakrishnan pronounced the
judgnent of the Bench conprising Hon'ble M. Justice G S
Si nghvi and Hi s Lordship.

"..\We are, therefore, of the viewthat the petition
filed under the above nentioned provisions is perfectly
mai ntainable and this Court has got a constitutiona
obligation to exanine the truth of the allegations as to
whether the respondents are attenpting to derail the
i nvestigation which is being nonitored by this Court. e,
therefore, issue notice to the respondents to show cause
why proceedings be not initiated agai nst them for
interfering with t he court noni t ored crimna
i nvestigation."

Personal presence of the alleged contemmors is dispensed
with for the time being.

| (NARENDRA PRASAD) | | (RENUKA SADANA)
| COURT MASTER | | COURT MASTER

(Signed "Reportable" judgnent is placed on the file)



