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                        IN THE SUPREME COURT OF INDIA

                        CIVIL APPELLATE JURISDICTION

                       CIVIL APPEAL No. 1447 of 2011
               (arising out of S.L.P.(Civil)No.23447 of 2009)

SPECTRA SHELTERS P. LTD.                                    Appellant(s)

                  VERSUS

K. BALARAMAN                                                Respondent(s)

                                 O R D E R

         Leave granted.

         This appeal is directed against the final judgment and

  order dated 8th June, 2009 in Contempt of Court Case No. 40 of

  2009 (Civil).

         We have heard the learned counsel for the respective

  parties and also perused the Interlocutory Application No.2

  filed by the appellant herein in Arbitration Application No.

  144 of 2008 from which it appears that the said application

  had   been   made   under   Section       9   of   the   Arbitration   and

  Conciliation Act, 1996 read with Order 39 Rules 1 & 2 of the

  Code of Civil Procedure (CPC). However, while considering the

  appellant’s application for Contempt, the High Court proceeded

  on the basis that the said Interlocutory Application No. 2 had

  been filed only under Order 39 Rules 1 and 2 CPC which is, on
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the face of it, incorrect.

        Accordingly, we set aside the impugned order of the

High   Court   and   direct   the   High   Court   to   reconsider   the

appellant’s application for contempt on merits.

        The appeal is disposed of accordingly.

                                           .........................J
                                            (ALTAMAS KABIR)



                                           ........................J
                                           (CYRIAC JOSEPH)

New Delhi;
February 7, 2011.
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ITEM NO.41                   COURT NO.2             SECTION IVA

              S U P R E M E     C O U R T   O F    I N D I A
                             RECORD OF PROCEEDINGS

Petition(s) for Special Leave to Appeal (Civil) No(s).23447/2009

(From the judgement and order dated 08/06/2009 in      CC No. 40/2009
of The HIGH COURT OF KARNATAKA AT BANGALORE)

SPECTRA SHELTERS P.LTD.                               Petitioner(s)

                   VERSUS

K.BALARAMAN                                           Respondent(s)

(With appln(s) for permission to file additional documents)

Date: 07/02/2011    This Petition was called on for hearing today.

CORAM :
          HON’BLE MR. JUSTICE ALTAMAS KABIR
          HON’BLE MR. JUSTICE CYRIAC JOSEPH

For Petitioner(s)      Mr. Aditya Soundhi, Adv.
                       Mr. Rohit Bhat, Adv.
                       Mr. Vikas Mehta,Adv.

For Respondent(s)      Mr.   R.Balasubramaniam, Sr.Adv.
                       Mr.   S.Thananjayan, Adv.
                       Ms.   Tameem Hashmi, Adv.
                       Ms.   Promila,Adv.

             UPON hearing counsel the Court made the following
                                 O R D E R

       Leave granted.
       The appeal is disposed of in terms of the signed order.

          (Anita Malhotra)                    (Juginder Kaur)
                Sr.PA                           Court Master
                        (Signed order is placed on the file.)


