I N THE SUPREME COURT OF | NDI A

CRI M NAL APPELLATE JURI SDI CTI ON

CRI M NAL APPEAL NO. 938 OF 2006

(@ SPECI AL LEAVE PETI TION (CRL.) NO. 6651 OF 2005)

HARDI P SI NGH @ KALA APPELLANT( S)

VERSUS

STATE OF PUNJAB RESPONDENT( S)

ORDER

Leave granted.

Heard both si des.

Two br ot hers, nanel vy, Kul di p Si ngh @ G ani and Har di p

Si ngh @ Kala were tried by the Sessi ons Court for havi ng caused the

deat h of Arvinder Singh. Both were found guilty of offence punishable

under Section 302 IPC and t hey have filed t he pr esent speci al | eave

petition. As regards t he first petitioner-Kul dip Si ngh @ G ani, t he



speci al |eave petition was disnissed and as agai nst the 2nd petitioner

| eave has been grant ed.

As per t he evi dence adduced bef ore t he Sessi ons Court, it

appears that the appellant Hardip Singh has not caused any injury to

the deceased but the allegation is that he caused injury to Igbal Singh-

PW3, who tried to rescue the deceased at the time of causing the injury

and in t hat process he gave t he dang blow on t he | eft linb of | gba
I

Si ngh. The Sessions Court as well as the H gh Court invoked Section 34

of the IPC on the ground that they have shared the common intention

in causi ng t he deat h of t he deceased but it appears t hat t he i nci dent

has happened at the tine when the agricultural operations were being

done by the deceased famly. In the circunstances, we do think that it

is difficult to hol d t hat t he appel | ant herein was guilty of t he of fen
ce

puni shabl e under Secti on 302 read with Secti on 34 of IPC as t he

conmon i ntention cannot be spel t out from the ci rcunst ance of case

and the manner in which the incident happened.



In the result, we find himguilty of offence punishabl e under

Secti on 324 Part-11 of I PC and acqui t him of the offence puni shabl e
under Secti on 302 read with Secti on 34 of | PC. W are told t hat th
e

appel lant has already undergone a sentence for a period of nore than

two years and, in our opinion, it is sufficient to nmeet the ends of justice.

We direct that the appellant be released forthwith, if not required in any

ot her case.

The appeal is disposed of accordingly.

................................ J.
(K. G BALAKRI SHNAN)
............................... J.
(D.K. JAIN)
NEW DELH ;
8TH SEPTEMBER, 2006.
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RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Crl) No(s).6651/2005

(From the judgenent and order dated 29/08/2005 in CRLA No. 501/2004 of The H CGH
COURT OF

PUNJAB & HARYANA AT CHANDI GARH)

HARDI P SI NGH @ KALA Peti tioner
(s)

VERSUS
STATE OF PUNJAB Respondent ( s)

(Wth appln(s) for bail and office report )

(FOR FI NAL DI SPOSAL)

Date: 08/09/2006 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE K. G BALAKRI SHNAN

HON BLE MR, JUSTI CE D. K. JAIN

For Petitioner(s) M.Ranjit Kumar, Sr.Adv.
M. Dhiraj, Adv.
M. R K. Joshi, Adv.
M. Sarabjit Singh, Adv.

M. P.N Puri, Adv.

For Respondent (s) M . Aswi ni Sood, Adv.
M . Charan Si ngh Verma, Adv.

For M. Rakesh K. Sharna, Adv.

M. Manu Midul, Adv.
M. Anant Vats, Adv.

For M. Arun K Sinha , Adv

UPON hearing counsel the Court nmade the foll ow ng

ORDER

Heard both si des.



Leave granted.

The appeal is disposed of in terns of the signed order.

(G V. Ranana) ( Veera Ver

Court Master Court M
aster

(Signed order is placed on the file)



