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I TEM NO 1 Court No.7 SECTI ON XVI |
SUPREME COURT OF | NDI A
RECORD OF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (CGivil) No(s).25798/2011

(From the judgenent and order dated 17/06/2011 in LPA No.440/2009 of
H GH COURT OF JHARKHAND AT RANCHI )

XAVI ER LABOUR RELATI ONS | NSTI TUTE Petitioner(s)
VERSUS
HARSH VARDHAN MATHUR & ANR. Respondent ( s)

(Wth appln(s) for permission to file additional docunments and prayer
interimrelief and office report ))

Date: 04/09/2013 This Petition was called on for hearing today.
CORAM :

HON BLE MR JUSTICE T.S. THAKUR
HON BLE MR, JUSTI CE VI KRAMAJI T SEN

For Petitioner(s) M. Jaideep Gupta, Sr. Adv.
M. Abhijit Sinha, Adv.
M. Arijit Mjundar, Adv.
M. Abhi nav Mikerji, Adv.
For Respondent (s) Respondent - | n- Per son

M. S. Chandra Shekhar , Adv
M. Tapesh Kumar Singh, Adv.

M: Kumar Anurag Singh, adv.
M. Mhd. Waquas, Adv.

UPON hearing counsel the Court nmade the foll ow ng
ORDER
Leave granted.

The appeal is allowed in ternms of the signed order.

| (Shashi Sareen) | | (Veena Khera)
| Court Master | | Court Master
(Signed order is placed on the file)
I N THE SUPREME COURT OF | NDI A
ClVIL APPELLATE JURI SDI CTI ON

CIVIL APPEAL No. 7693 OF 2013
(Arising out of SLP(C) No. 25798 of 2011)

The

for

| XAVI ER LABOUR RELATI ONS | NSTI TUTE |...| Appellant(s)



| Ver sus

| HARSH VARDHAN MATHUR AND ANR. |...] Respondent(s)

ORDER

Leave granted.

Thi s appeal arises out of an order dated 17.06.2011 passed by the
Hi gh Court of Judicature at Ranchi whereby an order dated 30.11.2006
passed by the Jharkhand Education Tribunal, Ranchi and that dated
13. 12. 2007 passed by a Single Judge of that court have been set aside
and the matter remtted back to the Tribunal for disposal in
accordance with | aw

The primary issue that fell for consideration before the Tribuna
and so al so before the Single Judge related to the naintainability of
a petition filed by respondent No. 1 under Sections 8 and 10 of the
Jhar khand Tribunal Act, 2005. The Tribunal by its order dated
30.11.2006 took the view that the application filed by the respondent
was not nmintainable on the ground that the order inpugned in the
application had been passed nore than three years before the date of
establishnent of the Tribunal. Aggrieved by the said order, t he
respondent preferred a wit petition before the Hi gh Court which was
di smissed by a Single Bench of that court by order dated 13.12,2007

holding that the view taken by t he Tri bunal was | egal |y
unexcepti onabl e. LPA No. 440 of 2009 was then filed by respondent No.
1 before the H gh Court assailing the said two orders. The Division

Bench of the High Court has by its order dated 17.06.2011 allowed the
sai d appeal, set aside the orders passed by the Tribunal and Single
Judge of the Court and declared that the application filed by the
respondent was nai ntai nable and ought to be entertained and disposed
of on nerits. The present appeal by special I|eave assails the
correctness of that order as noticed above.

Havi ng heard the matter in part on 02.08.2013 and 08.08.2013 we
directed the presence of the Chairman of the appellant-Institute wth
a viewto exploring the possibility of an am cable settlement between
the parties. 1In obedience to the said direction, Father E Abraham
Vice-Chairman of the Institute is present in person and subnits that
the Institute was not averse to an anicable settlenent of the dispute
and resultant disposal of this nmatter on that basis. After sone
di scussion, the parties agreed to settle the entire controversy on the
foll owi ng terns:

1) The appellant Institute would without prejudice to its rights
and contentions and wthout admitting the allegations nade by
respondent No. 1 against the appellant-Institute or any clains made by
respondent No. 1 and in order to give quietus to the dispute between
the parties pay to respondent No. 1 a sumof Rs. 5,50,000/- in ful
and final settlenment of all the clains nade by the said respondent
including his claimfor continuance in service of the institute and
consequenti al benefits what soever

2) The appellant shall over and above the anmount of Rs. 5,50, 000/-
al so pay to the respondent the anount of gratuity for a period of
five years during which respondent No. 1 served the institute, if such
paynment has not already been nade.

3) The paynent of the ampbunt of Rs. 5,50,000/- and the anount of
gratuity, if any, in terns of para 2 above shall be nade by the
appel lant-Institute within a period of four weeks from today in the
formof a demand draft/cheque drawn in favour of respondent No. 1.



4) On receipt of the anobunt aforenentioned, respondent No. 1
shall wthdraw all proceedings against t he appel lant-Institute
i ncluding case No. 74 of 2006 pending before the Jharkhand Education
Tribunal and undertake not to initiate any proceeding against the
appel lant-Institute in future on any account what soever

5) The settl enment hereby arrived at between the parties shal
not constitute a precedent for future in relation to any other
enpl oyee or in regard to any other nmatter whatsoever

M. Jaideep Gupta, |earned senior counsel for the appellant and
M. Harsh Vardhan Mat hur respondent who appears in person subnmit that
this appeal could be disposed of wth suitable directions in the
light of the settlenent, setting aside the order passed by the
Di vi sion Bench. W see no reason to decline that prayer.

We accordingly allow this appeal set aside order dated 17.06.2011
passed by the Division Bench of the High Court in LPA No. 440 of 2009
and direct that the dispute between the parties shall stand finally
settled on the terns set out in the body of this order. There is no
gai nsaying that with the setting aside of the order passed by the
Di vi sion Bench of the Hi gh Court, the orders passed by the Tribuna
and the Single Judge would revive nmaking it wunnecessary for the
respondent to either withdraw this case or the Tribunal to pass any
further orders in the matter. The parties are left to bear their own
costs.

(T. S. THAKUR)

....................... J.
(VI KRAMAJI T SEN)

New Del hi ,
Sept enber 04, 2013



