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IN THE SUPREME COURT COF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NQ(s). 1072 OF 2016

(Arising out of S.L.P. (C Nos. 24720 of 2011)

JATI NDER KHANDUJA ... APPELLANT(S)
VERSUS
JAGDI SH KHANDUJA .. . RESPONDENT( S)
W TH
S.L.P.(C) NO. 24956/2011
ORDER

Civil Appeal @S.L.P.(C No. 24720/2011
Leave granted.

Hear d M. D. K Aggar wal , | ear ned seni or

counsel appeari ng on behal f of t he appel | ant - def endant
and M. Ashok K. Mahaj an, | earned counsel appearing on
behal f of the respondent-plaintiff.

The Regul ar First Appeal is preferred agai nst

the judgnent and decree dat ed 25. 04. 2008 wherei n t he
trial court decr eed t he Sui t of t he

respondent-plaintiff for possessi on and mesne profit.

The correctness of t he same is questi oned on vari ous
grounds i ncluding that the said judgnment and decree is

render ed wi t hout gi ving opportunity to t he
appel | ant - def endant to Cross- exam ne t he pl ai ntiff&#39;s

W t nesses or adduce evi dence. In this regard t he

| earned counsel for the appell ant-defendant has pl eaded

t hat he could not participate in t he pr oceedi ngs for
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cross-exam nation of the witnesses of the plaintiff and

adduce evidence in support of his claimfor the reason

t hat he was unwel | . The first appel l ate court whil e
exam ni ng t he appeal filed by t he appel | ant - def endant
confirnmed the judgnent and decree of the trial court by

assi gni ng reasons t hat t he appel | ant - def endant has not

evi nced i nterest in Cross- exam ni ng t he pl ai ntiff&#39;s

W t nesses and adduci ng hi s evi dence in support of hi s
claim t her ef or e, there is no error in t he i mpugned

j udgnent and decree passed by t he trial court. The
correctness of the sane is guesti oned in this appeal
urgi ng various grounds.

W have gone t hr ough t he i mpugned  j udgnent.

Havi ng regard to t he facts and ci rcunst ances of t he
case, particularly t he fact t hat t he

respondent-plaintiff is pl eadi ng his owner shi p on t he
basis of the Gft Deed alleged to have been executed by

t he f at her on 10. 10. 1997 in hi s favour, whi ch is in
di sput e bet ween t he parties, it woul d be just and

pr oper for this Court to gi ve an opportunity to t he
appel | ant - def endant to Cross-exam ne t he pl ai ntiff&*#39;s

Wi t nesses and to adduce evi dence in justification of
his claim For this pur pose, we find t hat it is
necessary to set asi de t he i mpugned  judgnent (s) and

order (s) passed by the Hi gh Court as also of the trial
court and renmit the matter back to the trial court for

de novo consi deration with liberty to t he
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appel | ant - def endant to Cross- exam ne t he pl ai ntiff&*#39;s
W t nesses and to adduce evi dence in support of hi s
claim The trial court is directed t hat t he entire

process should be done within six nonths fromthe date

of receipt of a copy of this order.

We order accordingly.

Wth t he aforesaid observati ons and

directions, t he appeal is al | owed with no or der as
costs.

to



S.L.P.(C No. 24956/2011

Thi s speci al | eave petition ari ses out of t he

Or der dat ed 25.05. 2011 passed by t he Hi gh Court of Del h
in FAO No. 239/2010 and CM  Nos. 11322/2010 and 16246/ 2010
wherein the liberty was granted to the defendant to file a

regul ar first appeal against the judgment and decree dated

25. 04. 2008.

In view of t he O der passed in t he | ead matt er

i.e. G vil Appeal ari sing out of S.L.P (O No.

24720/ 2011, no order need be passed in this speci al | eave
petition.

The speci al | eave petition st ands di sposed of

accordingly.
........................... J.
(V. GOPALA GOWDA)
........................ kUDAY OVESH LALIT)
NEW DELHI
FEBRUARY 8, 2016
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| TEM NO. 43 COURT NO. 10 SECTI ON XV
SUPREME COURT OF | NDI A
RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (C) No(s). 24720/2011
(Arising out of inpugned final judgnent and order dated 08/07/2011
in RFA No. 323/2011 passed by the H gh Court of Delhi at New Del hi)
JATI NDER KHANDUJA Petitioner(s)

VERSUS
JAGDI SH KHANDUJA Respondent ( s)
(Wth office report)
(For Final Disposal)
W TH
SLP(C) No. 24956/ 2011
(Wth InterimRelief and Ofice Report)

Date : 08/02/2016 These petition were called on for hearing today.
CORAM :

HON&#39; BLE MR JUSTI CE V. GOPALA GONDA

HON&#39; BLE MR. JUSTI CE UDAY UMESH LALIT
For Petitioner(s) M. D.K Aggarwal, Sr. Adv.
M. Rajbit Bainsala, Adv.

M. Sudhir Naagar, Adv.

For Respondent (s) M. Ashok K. Mhaj an, Adv.

UPON hearing the counsel the Court nmde the follow ng
ORDER

S. L.P.(C No(s). 24720/ 2011
Leave granted.
The appeal is allowed in ternms of the signed order
S.L.P.(C No. 24956/2011
Thi s speci al | eave petition ari ses out of t he
Or der dat ed 25. 05. 2011 passed by t he Hi gh Court of Del hi
in FAO No. 239/ 2010 and CM  Nos. 11322/ 2010 and 16246/ 2010
wherein the liberty was granted to the defendant to file a
regul ar first appeal against the judgment and decree dated
25. 04. 2008.
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In view of t he O der passed in t he | ead matt er

i.e. Gvil Appeal ari sing out of S. L. P. (O No.

24720/ 2011, no or der need be passed in this speci al | eave
petition.

The speci al | eave petition st ands di sposed of

accordingly.

(S. K RAKHEJA)

COURT MASTER ( MALA KUVARI SHARMA)
COURT MASTER



(Signed order is placed on the file)



