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Petition(s) for Special Leave to Appeal (Civil) No(s).24041/2010

(From the judgenent and order dated 24/05/2010 in CR No. 2285/ 2007
of The H GH COURT OF PUNJAB & HARYANA AT CHANDI GARH)

GAURAV GUPTA Petitioner(s)
VERSUS

SURI NDER KAUR (D) TH: LRS & ORS. Respondent ( s)

(Wth prayer for interimrelief and office report )

[ FOR FI NAL DI SPOSAL]

Date: 29/08/2013 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTICE R M LCODHA
HON BLE MR JUSTI CE MADAN B. LOKUR

For Petitioner(s) M. R M Agarwal, Adv.
Dr. Kailash Chand, Adv.

For Respondent (s) M. Ashok K. Mhaj an, Adv.

UPON hearing counsel the Court nade the foll ow ng
ORDER

The original petitioner, landlady - Surinder Kaur, died
during the pendency of the revision petition before the H gh Court
and her legal heirs were brought on record, who are respondent Nos. 1
to 5.

We are informed that one of her |legal representatives
Ranjit Singh Dhaliwal - respondent No. 1 - is dead. Nane of
respondent No. 1 may be struck off from the array of parties as
estate of the original petitioner is adequately represented by other
| egal heirs of the deceased petitioner in the rent application. Nane
of respondent No. 1 is ordered to be struck off from the array of
parties forthwith

We do not think that it 1is necessary to consider the
contention of M. R M Agarwal, l|learned counsel for the petitioner
that having regard to the fact that the | andl ady pl eaded her persona
need in the application under Section 13-B of the East Punjab Urban
Rent Restriction Act, 1949 (for short, "Act’) and on her death the
need has cone to an end on nerit in view of the peculiar fact
situation of the case, nanely, (i) the landl ady died after the order
of eviction was passed by the rent controller in her favour and she
is survived by her sons and daughters and one of her w dow daughters
intends to start the business of florist which her nother intended to
do in the subject premises, (ii) the prem ses are not in use by the
petitioner which is apparent fromthe photograph shown by M. Ashok
K. Mahaj an, |earned counsel for the respondent Nos. 2 to 5, and (iii)
the petitioner is a professional chartered accountant.

W may indicate that M. R M Agarwal, |earned counsel for
the petitioner, did dispute correctness of (i) and (ii) which we have
not ed above. However, there is no dispute that the petitioner is a



chartered accountant.

Be that as it may, we are satisfied that this is not a fit
case to interfere with the inmpugned order under Article 136 of the
Constitution of India.

Speci al | eave petition is dism ssed.

At this stage, learned counsel for the petitioner prays
that sonme time may be granted to the petitioner to vacate the subject
prem ses. M. Ashok K Mhajan, |earned counsel for respondent Nos. 2
to 5, agrees that one year may be given to the petitioner for that
pur pose.

In view of the above, we grant tine to the petitioner wupto
31st August, 2014 for handing over peaceful and vacant possession of
the subject premises to the respondents subject to the petitioner’s
filing an undertaking before this Court on usual terns wthin four
weeks fromtoday. The petitioner shall pay the conpensation for use
and occupation at the rate of the agreed rent every nonth and shal
al so pay arrears of rent, if any, within one nonth from today. The
petitioner shall not transfer the subject prenmises to any third party
nor will he create any right or interest or encunbrance in the
subj ect prem ses.

The respondents shall «collectively file an undertaking
before this Court within six weeks from today that they wll
faithfully abide by Section 13-B(3) of the Act and shall not transfer
t he subject premi ses through sale or any other nmeans or let it out
before the expiry of a period of five years fromthe date of taking
possession of the subject prem ses fromthe petitioner.
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