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SUPREME COURT OF | NDI A
RECORD OF PROCEEDI NGS
WRI T PETITION (CRL.) NO(s). 310 OF 2005

BH M SI NGH Petitioner(s)
VERSUS

UNION OF I NDI A & ORS. Respondent ( s)

(Wth appln(s) for permission to intervene in the wit petition,
c/delay in filing detailed affidavit in pursuance to the direction of
this Hon’ bl e Court dated 20.4.2007, nodification of Court’s order,
nmodi fication/clarification, c/delay in filing counter affidavit,
clarification/nodification of Court’s order and office report)

Date: 12/07/2010 This Petition was called on for hearing today.

CORAM :
HON BLE MR, JUSTI CE AFTAB ALAM
HON BLE MR JUSTICE R M LCODHA

For Petitioner(s)

of . Bhi m Si ngh

B.S. Billoria, Adv.
Vijay Pratap Singh, Adv.
P. V. Yogeswaran, Adv.
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For Respondent (s)
S.WA. Quadri, Adv.
Mukesh Verma, Adv.
Har sh Vardhan Surana, Adv.
Ani | Katiyar, Adv.
Sai na Bakshi, Adv.
M nnatul | ah, Adv. for Del hi Govt.
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Mukesh Verma, Adv.
Chandra Prakash Pandey, Adv. for State of UP

Suni | Fernandes, Adv.
Raj at Jariwal, Adv.
Renu Gupta, Adv. for State of J&K

Brijender Chahar, Sr. Adv.
Bi nu Tanta, Adv.
S.N. Terdal, Adv. for UQ
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Ms. A. Subhashini, Adv. for State of Goa
Jayashree Anand, Adv.
K. K. Mahal ik, Adv.
Kul di p Si ngh, Adv.
Kam ni Jai swal, Adv.
D vyesh Pratap Singh, Adv.
Abhi manue Shresht ha, Adv.
Arun K. Sinha , Adv

Anil K Jha , Adv
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Ani s Suhrawardy , Adv



Praveen Swarup , Adv
Javed Mahnud Rao , Adv
Rat an Kumar Choudhuri , Adv

Arun Kumar Beriwal , Adv
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Vi pin Kumar Jai , Adv

UPON hearing counsel the Court made the follow ng
ORDER

M. Brijender Chahar, Sr. Advocate representing the
Union of India, files a Status Report in which details are
given in regard to twenty two (22) Pakistani prisoners who
have conpleted their respective sentences in this country’s
jails. In the Status Report it is stated that fifteen (15)

out of t he twenty t wo (22) prisoners, wer e al r eady
repatriated. Their names are as under:

1. Mohd. A mal

2. Meharban Sat hi

3. Mohd. Nawaz

4. Sajat Ali Jat (TD in the name of Mhd. Khairati)

5. Shabir Ahned
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6. Shahid Mehnpod

7. Qudrat Ul ah

8. Mbhd. Farooq Raja

9. Dawood Ahned Mughal
10. Faiz Ali

11. Mohd Usman Shi ksh
12. Zarar Bal och

13. Shahi d Lati ef

14. Suhai | Ahned Katari a
15. Sher Khan

O the renmi ning seven (7), Shahzad Gul @ Rana Gh.

Sar war coul d not be repatriated because hi s travel
docunents were msplaced. A request is made to the Pakistan
Hi gh Conmi ssi on for i ssui ng dupl i cates of his travel

docunents to facilitate his repatriation.

In regard to the remaining six (6) prisoners, it is
stated that steps are being taken for Consular Access to
them and as soon as the formalities are conpleted, they too
woul d be repatriated to Pakistan.

We are quite dissatisfied with the cavalier nmanner
in which this matter is lingering on before this court for

the past about five years. Certain Status Reports, like the

present one, are presented to the Court fromtine to tine

telling t he court t hat some Paki st ani prisoners, after
serving out t he period of sent ence, wer e deported to

Paki stan and the deportation of sone others was in process.
Under the pressure of the Court’s orders the concerned
authorities seemto be acting in this matter in a rather
of f hand and ad hoc manner. Unfortunately, in the approach

of t he Uni on of I ndi a and t he State Gover nient we
fail to see the concern and urgency that is called for by
t he prisoners’ right to personal |iberty. Undoubt edl y t he
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prisoners bel ong to a foreign country and t hey have



committed offences in this country of a serious nature. But
they have been duly punished by the Indian Court follow ng
the procedure established by |aw. After they have served
out the sentences awarded to themthey need to be deported
with the utnost dispatch. The protection of Article 21

ar guabl y t he nost preci ous ri ght guar ant eed under t he

Constitution is available to themas nmuch as to any ot her
person. And it is one of the forenbst duties of this court
to uphold that right of every person

We propose to deal with this aspect of the matter
| ater on.

Ms. Kami ni Jaiswal, counsel representing the eight
(8) applicants in Cl. M P. No. 10428/2010, nanely, 1)
Syed Yassoof Shah, 2) Mhd. Shafi Dar, 3) Abdul Hassan
Bhat, 4) Riyaz Ahnmed Shei kh, 5) Ms. Sheeraza, 6) Gl zar
Ahned Bhat, 7) Javeed Ahned Bhat and 8) Shabir Ahned Khan,
stated that they were accused in FIR No. 110/2002, P.S.
Raj bagh, Srinagar. Al of themwere granted bail by orders
order dated 29.1.2003 passed by the Special Judge, Kashmr
on January 29, 2003 copies of which are nade annexures to
this application.

It appears that in that FIR a Pakistani nationa
Ham d Nonai n Bhat, son of. Mohd. |gbal Bhat, was al so one

of t he accused. He was | odged in t he District Jail,

Sangrur, State of Punjab. He was in jail for a long tine
wi thout the trial making any progress. There were a nunber
of ot her cases in whi ch t he accused wer e Paki st an
nati onals who were languishing in jails for long tines but
the trials in the respective cases were not noving ahead.
In order to facilitate an early trial in all those cases,
this court by order dated November 10, 2008 transferred the
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trials to the places where the Pakistani nationals were
held in prison. In regard to the trial arising fromFl R No
110/ 2002, P.S. Rajbagh, Srinagar this court directed that
it should be held before the Sessions Judge, Sangrur within
the State of Punjab where the accused Hanid Nonmai n was held
injail. This was to obviate any delay in transferring him
from Sangrur to Srinagar jail. Apparently, however, the
court was not inforned that apart from Ham d Norai n Bhat
there wer e ot her accused in t he case who wer e
citizens and were residents of Jammu & Kashnmir, |ike the
present applicants.

A grievance is nade that the transfer of the case
from Srinagar to Sangrur woul d cause unbearabl e hardshi ps

I ndi an

to the applicants and it woul d becone practically

i mpossi bl e for t hem to face their trial. A
grievance is nmade that in the neanwhile the Sangrur court
has issued non-bail abl e warrants agai nst them
This aspect of the nmatter also needs to be dealt
with properly because the order dated Novenber 10, 2008
does not only deal with FIR No. 110/2002, P.S. Raj bagh

Sri nagar, but many other simlar cases. For the

bei ng, we stay the execution of the non-bailable warrants
that m ght have been issued by the Sessions Judge, Sangrur

agai nst t he appel I ants in Cl.MP. No. 10428/ 2010

connection with the trial arising fromFI R No. 110/2002
P.S. Raj bagh, Srinagar.
Put up this case after two weeks.
On the next date, counsel appearing for the State
of Jammu & Kashmr shall bring on record all the FIRs
rel ating to t he cases ment i oned in t he order
Novenber 10, 2008.

further

tinme

in

dat ed
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On that date, the Court also expects the Solicitor
General to assist the Court in this natter.

(N. S. K. Kanesh) (R K. Sharnma)
Court Master Court Master



