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I N THE SUPREME COURT OF | NDI A
CRI M NAL ORI G NAL JURI SDI CTI ON

WRI T PETITION (CRL.) NO 310 OF 2005

BH M SI NGH PETI TI ONER
VERSUS
UNION OF I NDI A & ORS. RESPONDENTS
W TH
WRIT PETITION (CRL.) NO 82 OF 2010
W TH

VWRIT PETITION (CRL.) NO 94 CF 2008

ORDER

WRIT PETITION (CRL.) NO 310 OF 2005
Thi s wit petition filed under Article 32 of
the Constitution sought this Court’s intervention
for release and repatriation of foreign nationals
| angui shing in different jails in this country even
after serving out their full sentence.
Fol | owi ng orders passed by this Court fromtinme
to tine, a nunber of foreign national s mai nl y

Paki stanis were rel eased and repatriated to their
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hone country in batches. At the last hearing, there
wer e 22 foreign nati onal s, who remai ned to be
rel eased and repatri at ed.
M. Gopal Subr amani am | ear ned Solicitor

General infornms the Court that 16 out of the 22

per sons wer e earlier rel eased and repatriated to
Paki stan and only yesterday 5 out of the remaining 6

were also repatriated to Pakistan. Thi s | eaves out

only one person, nanely, Abdul Qadeer Khawaj a. In



hi s case, there is a di spute regardi ng hi s

nationality. Pakistan does not accept himto be its
national and it is suggested that in all |ikelihood
he is a citizen of Afganistan
M. Copal Subramani am assures the Court that
t he M nistry of Ext er nal Affairs, Gover nnent

India is taking up the case of Abdul Qadeer Khawaja

with Af gani st an Enbassy and as soon as his

nationality is deternined, he would be rel eased and

repatriated to the country to which he bel ongs.

WP(CRL.) NO. 82 of 2010

WRI T PETITION (CRL.) NO 310 OF 2005
This is another petition filed under Article 32
of the Constitution seeking simlar directions as in
the earlier wit petition. In this wit petition

there is a list (at Annexure P-1) of 35 persons

under t he headi ng "Li st of foreign nati onal s
(Il egal Bor der Crossers) r ecommended for
deportation and are no nore required by us". There

is another list of 29 persons under the heading
"List of foreign nationals (terrorists) recommended
for deportation and are no nore required by us"
The two lists were apparently enclosures to a
| etter dated 27.2.2007 addressed by the Director (K-
1), M nistry of Horre Affairs, Jamu and Kashmi r
Di vi si on, addressed to, anongst others, Shri Bhim
Si ngh, Chairman, State Legal Aid Cormittee, who is
appearing in this case on behalf of the petitioner
M. Subramani am |earned Solicitor Ceneral on
the basis of instructions received by himin Court,
i nfornmns t hat , out of t he t ot al number of 64

det ai nees (35+29), 57 have al ready been rel eased and



deported to Paki stan.

O the seven persons, who continued to remain
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in different prisons in India, five are in the I|ist

of illegal border crossers, they are as follows : -

1) Mohd. Asi f Khan, s/o Yousuf Khan (at
Sl . No.11), who is being tried before a Court
in Kot Belwal, J&K

2) Asmat ul I ah, s/o Mohd. Raz, (at SI.No.12), who
is lodged in Sangrur Jail, Punjab.

3) Asgar Ali, s/o Mohd. Ali, (at Sl.No.14) who is
| odged in Sangrur Jail, Punjab.

4) Raf agat Anjum s/o Fazal Ahnmad, (at SI. No.23),
| odged in Kot Belwal, J&K.

5) Atta Arif, s/o Attaullah, (at Sl.No.35), his
deportation awaits his traveling docunents and
as soon as they received, he will be rel eased
and repatriated to his hone country.
The remaining two persons are fromthe list of

29 terrorists recommended for deportation, they are

as follows: -

1) Abdul Qadir code | gbal , s/o Fi da Mohd. (at
Sl . No. 16), lodged in Naini Jail.

2) Akram Asif, s/o Mohd Asif (at Sl.No.24) |odged

in Tihar Jail.
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In respect of t hese seven persons, t he

Solicitor CGeneral would get further updated position
and apprise the Court on the next date of hearing.
Crl.M P. No. 20019 of 2010

Prof. Bhim Singh fairly states that he has no

obj ecti on to t he applicants’ prayer for bei ng



i npl eaded as co-petitioners in Wit Petition No.310
of 2005.

The prayer for inpleadnent is allowed. The
applicants are directed to be inpleaded as co-wit

petitioners.

Cl.MP. of 2010

In this petition, a prayer is nmade for rel ease
and repatriation of foreign national s | odged in
Indian jails for different reasons.

Annexur e A-2 is a list of 28 persons, who
continue to languish in different jails in India
even after serving out their sentences in full.

According to M. Consal ves, appearing for the
applicants, the nationality of those 28 persons is

determi ned. The Paki stan CGovernnment accepts them as
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Paki st ani nationals and their travelling docunments
are al so conplete.
There is another |ist of 58 persons at Annexure
A- 3. These persons have served out their sentences,
but their nationality is yet to be finally
det er m ned.
There is yet another |ist at Annexure A-4 of 34
persons, who are |lodged in different Indian jails as
under-trial prisoners.
Crl.MP. No.730 of 2011
At Annexure A/2 in this petition, there is a
list of 23 persons, who follow ng the confirnation
of their nati onal status are awai ti ng their
repatriation to Pakistan.
There is another |ist at Annexure A/ 3 of 36
per sons who are descri bed as Paki st ani Fi sher men

awaiting repatriation to their home country. In



their case al so, their nati onal st at us has been
confi r ned.
There is yet another |ist at Annexure A/4 of 13

persons. They are described as under-trials.

In addi tion to t he above Crl.MPs., M.
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Gonsal ves has t oday submitted before us a
conpil ation whi ch cont ai ns a list of 10 persons

under the heading ’'List of 10 Pakistani G vilian
Prisoners awaiting Repatriation to Pakistan’

The Solicitor General accepts notice in all the
three Crl.MPs. and also in regard to the |ist
encl osed with the conpilation submtted before the
Court today.

M. Solicitor General needs four weeks' tinme to

file a conprehensive affidavit dealing with all the
i ssues raised in these two wit petitions and giving
updat ed i nformati on about the detainees in the lists
annexed to the wit petitions. He al so assures us
that the case of 61 persons (list of 28 persons in
unnunbered Crl.MP., list of 23 persons at Annexrure
A-2 in Crl.MP.No.730/2010 and list of 10 persons in
the conpilation subnitted before the Court today)
shal | be verified forthwi th and in case their
national status is determned and they have actually
served out their sentences, they would be rel eased
and repatriated to Pakistan even during the period

of four weeks and w thout waiting for any fornal
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order by this Court.
Put up after four weeks.

Crl.MP. No.23470 of 2010



On heari ng Prof . Bhi m Si ngh and M. Suni
Fer nandes, | earned counsel appearing for the State
of Jammu & Kashmir and having regard to the over al
facts and circunstances of the case, the applicant
Reyaz Ahned Haji is directed to be rel eased on bai
in connection Wi th Sessi ons Tri al No. 19 of 2009
(arising from Case Crine No. 136 of 1995, Police
Station Parinpora, District Srinagar) pending before
t he Sessi ons Judge, Var anasi , on furni shing bai
bond of Rs.20,000/- with two sureties each of the
i ke amount to the satisfaction of the trial court.

Copy of this order be gi ven dasti to t he
counsel for the petitioner.
Crl.MP. No.10428 of 2010

In this petition, a prayer is nade to recal
the order dated 10.11. 2008, insofar as it relates
to the trial arising fromFI R No.110 of 2002 of
Police Station Raj Bagh, Srinagar. By that order a

| arge nunber of cases in which some of the accused
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were foreign nationals were directed to be tried at
di fferent pl aces wher e t he foreign nati onal s
accused in the respective cases, were lodged in jail
outside the State of Janmmu & Kashmir, even though
the of fences were commtted in the State of Jamu &
Kashmir and FIRs were instituted there.

In FIR 110 of 2002, there were three foreign
national s, apart from9 |ocal Kashmries, who were
cited as accused. One of the foreigner accused
nanely, Tariq Mohd Mr @Khalid s/o Khalid Mohd Mr
is now dead and this | eaves only 2 foreigners and 8
| ocal s as accused. By the Order dated 10.11. 2008,
the trial was transferred to the Sangroor Court,

where the foreign nationals were | odged in jail.



I n pursuance of an earlier order passed by us
t he counsel representing t he State

Kashmir has filed details of the FIRs showi ng the

of Janmu

nationalities of t he accused in al | t he cases
transferred by order dated 10.11.2008. We find
that in at |east 8 cases, that is to say (1) Police
Station Raj bagh, Srinagar, FIR No.110 of 2002 (In
regard to which the present Cl.MP. is filed), (2)
9
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Police Station Kupwara FI R No.274/1998, (3) Police
Station Parinpore FIR No.136 of 1995, (4) Police
Station Garota FIR No. 70/ 2006, (5) Police Station
Handwar a FIR No. 146/ 1998, (6) Bahu Fort Janmmu

FI R No. 134/ 2002, (7) Nawabad, Jammu FI R No. 222/ 2001
and (8) Pacca Danga, Jammu 102/2002, the majority of
the accused are |ndians.

W want the State of Jamu & Kashnmir to file a
cl ear and unanbi guous affidavit stating why it may

not be possible to hold trials in those cases at a

suitable place in the State itself. The affidavit,

as directed, nust be filed within four weeks.
Put up this case after four weeks.
WP.(Crl.) No.94 of 2010

No orders.

(R M Lodha)
New Del hi ,
January 12, 2011.
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SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

WRI T PETITION (CRL.) NO(s). 310 OF 2005

BH M SI NGH Petitioner(s)
VERSUS

UNION OF I NDI A & ORS. Respondent ( s)

(Wth appln(s) for permission to intervene in the wit petition
and c/delay in filing detailed affidavit in pursuance to the
direction of this Hon'ble Court dat ed 20. 4. 2007 and
nodi fication of Court’s order and nodification/clarification

and c/ del ay in filing count er af fidavit and
clarification/nodification of court’s order and office report)

WTH WP(CRL.) NO 82 of 2010
WP(CRL.) NO. 94 of 2008
(Wth appln. for recalling the court’s order and office report)

Date: 12/01/2011 These Petitions were called on for hearing today.

CORAM :
HON BLE MR JUSTI CE AFTAB ALAM
HON BLE MR JUSTICE R M LCDHA

For Petitioner(s) f. Bhim Singh, Adv.

P. V. Yogeswar an, Adv.

Pro

M

M. Colin Gonsal ves, Sr. Adv.
Ms. Ritu Kumar, Adv.

Vs Jyoti Mendiratta, adv.
M Anoop, Adv.

M

Satish Vig, Adv.
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M. Tam m Hashnmi, (A C)

For Respondent (s) Gopal Subramani am SG
B. Chahar, Sr. Adv.
Bi nu Tanta, Adv.

S.N. Terdal, Adv.

R K. Das, Sr. Adv.
Pradeep M sra, Adv.
Sandeep Singh, Adv.
Suraj Singh, Adv.

Suni | Fer nandes, Adv.
Renu CGupta, Adv.

Ast ha Sharma, Adv.
Yawar Ali, Adv.

S WA, Qadri, Adv.
Mukesh Verma, Adv.
C. K. Sharnma, Adv.

Sai ma Bakshi, Adv.
Ani| Katiyar, Adv.
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WRI T PETITION (CRL.) NO. 310
M .

M.

UPON heari ng counsel

Put up aft

order.

(Neetu Khaj uria)
Sr.P. A

Archana Pat hak Dave, Adv.

M1lind Kumar, adv.

Kam ni Jai swal , Adv.
Arun K. Sinha , Adv
Anil K. Jha , Adv

Ani s Suhrawardy , Adv
Chandra Prakash Pandey , Adv

Satish Vig , Adv
Praveen Swarup , Adv
Javed Mahnud Rao , Adv

Rat an Kumar Choudhuri , Adv
Arun Kumar Beriwal , Adv
Col in Gonsal ves, Sr. Adv.

Ri tu Kunmar, Adv.

Jyoti Mendiratta, Adv.
12

OF 2005

Vi pin Kumar Jai , Adv

Suni | Fernandes, Adv.

the Court made the follow ng
ORDER

er four weeks in terns of the signed

(S.S.R Krishna)
Court Master

(Signed order is placed on the file.)
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