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SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS
WRIT PETITION (CRL.) NQO(s). 310 OF 2005
BH M SI NGH Petitioner(s)
VERSUS

UNION OF I NDI A & ORS. Respondent ( s)
(Wth appln(s) for permission to intervene in the wit petition,
c/delay in filing detailed affidavit in pursuance to the
direction of this Court dated 20.4.2007, nodification of Court’s
order, nodification/clarification, c/delay in filing counter
af fidavit and office report)

W TH

WP.(CRL.) No.94 of 2008
(Wth appln. For recalling the court’s order and office report)

WP.(CRL.) No.82 of 2010
Dat e: 04/05/2011 These Petitions were called on for hearing today.
CORAM :

HON BLE MR, JUSTI CE AFTAB ALAM
HON BLE MR JUSTICE R M LODHA

For Petitioner(s) Prof. Bhim Singh (In-person)
M. Vijay Pratap Singh, Adv.
M. K K Pandey, Adv.
M. P.V. Yogeswaran, Adv.
M. Gaurav Kumar Bansal, Adv.
M. Colin Gonsal ves, Sr. Adv.
Ms. Ritu Kumar, Adv.
Ms. Jyoti Mendiratta, Adv.
For Respondent (s) M. Gopal Subramani um SG
ua M . Parag P. Tripathi, ASG
M. Brijender Chahar, Sr. Adv.
Ms. Bi nu Tanta, Adv.
M. Anand Verma, Adv.
M. S. WasimA. Qadri, Adv.
For M. S.N Terdal, Adv. (NP)
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J&K Dr. MI. Qadiri, Adv. Ceneral
M. Sunil Fernandes, Adv.
Ms. Astha Sharma, Adv.
upP Ms. Shobha Dixit, Sr. Adv.
M. Pradeep Mshra, Adv.
M. Sandeep Singh, Adv.
M. Suraj Singh, Adv.
Ms. Jayshree Anand, AAG Punjab
Ms. Ekta Singh, Adv.
For M. Kuldip Singh, Adv.
M. Brahnmmjeet Mshra, Adv.

Fo.r M. Ratan Kunar Chaudhari, Adv.



Raj ast han Ms. Archana Pat hak Dave, Adv.
for M. MIlind Kumar, Adv.

UPON hearing counsel the Court nade the foll ow ng
ORDER

Crl. MP. No.10428/2010

In the order passed on the previous date, this Court
had expressed the wi sh that the Advocate General and the
Hone Secretary of the State of Jamu & Kashmir should remnain
personal ly present on the next date, i.e., today.

The Advocate Ceneral is present, but the Hone Secretary

has not been able to cone. The Advocate General explains
t hat t he Horme Secretary al so happens to be t he
El ectoral O ficer of the State. He further states that
polling is to take place today in seven of the panchayat
bl ocks in the State. The Hone Secretary, therefore, found
it very difficult to | eave the State. He has, instead, sent
two Special Secretaries of the Departnent along with al
rel evant records.
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We accept the explanation given by the Advocate Genera
for the absence of the Home Secretary today.
Put up on May 5, 2011 as Item No. 2.
WP. (Crl.) No.310/2005
WP. (Crl.) No.82/2010
WP. (Crl.) No.94/2008
As stated in t he order dat ed April 05, 2011

Solicitor General files detailed statenents in regard to the
prisoners of foreign nationalities and their present status.
The details given in the different statenents are sumed up
on the first page of the conpilation

The total number of the Pakistani prisoners in all the
lists submitted before the Court in this proceedi ng adds
upt o 340. There are 78 duplication of nanmes and after
deducting the duplications, the actual nunber of foreign
nationals in Indian jails cones down to 262, out of which
232 prisoners have al ready been repatriated. Four detainees

escaped from detenti on. This | eaves the nunmber of foreign

Chi ef

t he



prisoners remaining in Indian jails to 26. Qut of these 26

there are 19 under-trials and 4 are under goi ng

respective sentences which are yet to be conpl et ed.
remai ning 3 can be repatriated and the Governnent is already
taking steps for their repatriation

M. Solicitor General further explains that the lists
subnitted before the Court are not exhaustive and do not

contain the nanes of all the foreign nationals in Indian
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jails. He stated that, as a matter of fact, the nunber is
not constant, as fromtinme to tinme nore arrests are nmade

and, at the sane tine, the process of repatriation also goes
on. Thus, the nunmber of foreign nationals in Indian prisons
keeps on changi ng. He stated that when the Court reopens
after the summer vacation, he will file further affidavit
giving further details in this regard.

M. Solicitor General also informed the Court that on
his advice, the Home Secretary has devised a schene for
repatriation of Pakistani prisoners in the Indian jails and
a Nodal O ficer has al so been put in pl ace for
i npl ementation of the schenme so that in future the schene
may work on its own and the prisoners, who are no | onger
needed in Indian jails, may be repatriated even w thout any
intervention by the Court.

On the next date, he will also file an affidavit giving
details as to how the schenme is to be worked out effectively
and expeditiously.

Put up on August 04, 2011.

(N. S. K. Kanesh) (S.S.R Krishna)
Court Master Court Master
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