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IN THE SUPREME COURT OF INDIA
    CRIMINAL APPELLATE JURISDICTION

CRIMINAL APPEAL NO.719/2011

SHANTIBAI SHRICHAND KSHYATRIYA          Appellant(s)

                                VERSUS

STATE OF MAHARASHTRA                   Respondent(s)

O R D E R

The  appellant  has  challenged  the  common

impugned  judgment  and  order  of  conviction  dated

15.06.2010  passed  by  the  Bombay  High  Court  in

Criminal Appeal No.472/1992 whereby the High Court

allowed the criminal appeal partly and the appellant

was  held  guilty  for  the  offence  punishable  under

Section 201 read with Section 34 IPC and was directed

to  suffer  sentence  of  simple  imprisonment  for  two

years.  

The facts of the case are that on 29.05.1989

Sulochana sister of Laxman Gangaram PW-1 married with

accused  Baban.   At  that  time  accused  Baban  was

working at Boisar and was staying in the house of the

appellant herein as a paying guest.  Sulochana stayed

with  her  in  laws  at  village  Udapur  Taluka  Junar

District Pune.

After  6-7  months,  Sulochana  expressed  her

desire to go to Boisar and stay with her husband.

PW-1 Laxman and his brother told accused Baban to
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take his wife at Boisar. However he expressed his

inability  as  he  had  no  accommodation  and  demanded

Rs.20,000/-.  Then PW-1 Laxman took Sulochana to the

house of the appellant at Boisar and she stayed there

for  25  days  and  she  was  brought  back  to  village

Udapur by husband. Sulochana told her brother about

the ill treatment and harassment by the husband Baban

(accused No.1) and accused No.3 Kisan for demand of

Rs.20,000/-. At that time she told that accused Baban

had illicit relations with the appellant. Even then

PW-1 Laxman took her to Boisar to the house of the

appellant.

On 20.06.1991 Baban informed the police that

he took the appellant and her daughter in law Sunita

to Awanti hospital at 11 a.m.  At that time his wife

Sulochana  was  alone  at  the  house.   When  they

returned, the door of the house was closed and he

broke the door of the house and went inside.  He saw

his wife Sulochana dead in the toilet and her body

was totally charred.

Baban gave information to the Boisar police

station and a case was registered as accidental death

and inquiry was initiated. On 22.6.1991 PW-1 Laxman

lodged a complaint at Boisar police station against

Baban  (accused  No.1),  Shantibai-appellant  herein

(accused  No.2)  and  Baban's  father  Kisan  (accused

No.3).   On  the  basis  of  the  complaint  CR.  No.I-
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68/1991 was registered at Boisar police station under

Section 302 read with Section 34 and Section 468A of

IPC.

On  20.5.1992  learned  VI  Additional  Sessions

Judge, Thane acquitted all the accused including the

appellant herein of the charges framed against them.

The learned Sessions Judge held that the prosecution

failed to prove its case. 

The respondent-State of Maharashtra preferred

a Criminal Appeal No.446/1992 before the Bombay High

Court for enhancement of sentence.  On  3.9.1992  the

respondent-State  preferred  Criminal  Appeal

NO.472/1992 before the High Court against acquittal

and challenging the judgment and order of conviction

dated  20.5.1992  passed  by  learned  VI  Additional

Sessions Judge, Thane.

The  Bombay  High  Court  by  its  order  dated

15.6.2010  in  Criminal  Appeal  446/1992  (for

enhancement  of  sentence)  and  Criminal  Appeal

No.472/1992  (against  acquittal)  partly  allowed  the

Criminal appeal No.472/1992 against acquittal and the

appellant was held guilty for the offence punishable

under Section 201 read with Section 34 IPC and was

directed to suffer sentence of simple imprisonment

for two years.  The appellant herein has challenged

the  said  common  impugned  judgment  and  order  of

conviction before this Court.
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We  have  heard  learned  counsel  for  the

appellant at length.

In the facts and circumstances of the case, in

our opinion interest of justice would not fail in

case we reduce the sentence of two years imprisonment

to one year considering the age of the appellant and

facts and circumstances of the case in totality.

The appeal is allowed to the aforesaid extent.

….............J.
[ARUN MISHRA]

….............J.
[VINEET SARAN]

NEW DELHI;
FEBRUARY 19, 2019.
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ITEM NO.106               COURT NO.5               SECTION II-A

               S U P R E M E  C O U R T  O F  I N D I A
                       RECORD OF PROCEEDINGS

Criminal Appeal No.719/2011

SHANTIBAI SHRICHAND KSHYATRIYA                     Appellant(s)

                                VERSUS

STATE OF MAHARASHTRA                             Respondent(s)

 
Date : 19-02-2019 This appeal was called on for hearing today.

CORAM : 
         HON'BLE MR. JUSTICE ARUN MISHRA
         HON'BLE MR. JUSTICE VINEET SARAN

For Appellant(s) Mr. M.Y. Deshmukh, Adv.
Mr. Manjeet Kirpal, Adv.

                   Mr. Rameshwar Prasad Goyal, AOR
                   
For Respondent(s) Ms. Deepa M. Kulkarni, Adv.
                  Mr. Nishant Ramakantrao Katneshwarkar, AOR
                    

          UPON hearing the counsel the Court made the following
                             O R D E R

The appeal is allowed in terms of the signed order.

Pending application, if any, stands disposed of.

(ASHA SUNDRIYAL)                                (JAGDISH CHANDER)
  COURT MASTER                                   BRANCH OFFICER
       signed order is placed on the file
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