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I N THE SUPREME COURT OF | NDI A
CRI' M NAL APPELLATE JURI SDI CTI ON

CRI M NAL APPEAL NQ(s). 1605 OF 2007

K. R J. SARMVA Appel I ant (s)
VERSUS
R V. SURYA RAO & ANR Respondent ( s)
WTH

CRI M NAL APPEAL NQ(s). 1604 OF 2007

THE PUBLI C PROSECUTOR, Appel I ant (s)
H GH COURT OF ANDHRA PRADESH

VERSUS
R V. SURYA RAO Respondent ( s)

JUDGVENT

These are appeal s against the judgnent dated 25-11-2002 of the
Andhra Pradesh Hi gh Court in Crininal Appeal No. 1207 of 2002.
2. The facts very briefly are that the respondent was narried
to Vijaya Bala. Vijaya Bala died on 27-06-1994 by consum ng poi son and
committing suicide at her residential apartnent in Soverign Shelter
Apartments, Hyderabad. After investigation, a charge-sheet was filed
agai nst the respondent under Sections 306 and 498A, IPC. The Tria
Court, however, found that the deceased Vijaya Bala had | eft a suicide
note (Ext.P1l) addressed to the police to the effect that no one was
responsi ble for the death of the deceased and there was no pressure
either from her parents, husband (respondent), children or friends and
rel atives and that the decision to commt suicide was taken by her on
her own will and the suicide note was al so signed by the deceased. The
Trial Court, after considering the contents of Ext. Pl and after
considering all other evidence, held that the prosecution has failed
to prove beyond reasonabl e doubt that the respondent had abetted the
deceased to conmit suicide and accordingly acquitted the respondent of
t he charges under Sections 498A and 306, |PC.
3. Aggrieved, the State carried Crimnal Appeal No. 1207 of
2002 and by the inpugned judgnent, the Hgh Court held that the
sui cide note said to have been left behind by the deceased wife and
mar ked as Ext.Pl, obviously exonerates the respondent on both the
charges under Sections 498A and 306, |PC. The Hi gh Court further held
that it was discernible fromthe evidence that the deceased had a
sui ci dal tendency which was expressed on several occasions and except
the only circunstance that the door was bolted fromoutside there was
no ot her evidence that was available on record agai nst the respondent
and there was al so no evidence that the respondent had subjected the
deceased to any harassnent or cruelty. Accordingly, the H gh Court did
not interfere with the order of acquittal
4. So far as Crimnal Appeal No. 1605 of 2007 1is concerned,



the sane was filed by the conplainant and it has been brought to our
notice by the | earned counsel for the parties that the conplai nant has

expired during the pendency of the crimnal appeal. Hence this
crimnal appeal abates.

5. In support of Crimnal Appeal No. 1604 of 2007 filed by
the State, learned counsel for the State M. D. Mhesh Babu

subnmitted that there was evidence of PW1, the son of the deceased, to
show that there were quarrels between the deceased and the accused
over the innunerable |oans taken by the accused and that the accused
used to take away the salary of the deceased who was enployed as a
teacher. He further subnitted that there was also evidence of PW 1
that the accused used to |ock the house from outside and keep with him
the keys with the deceased inside the house. He argued that the
af oresai d evidence nmakes out the case of harassnent, cruelty and
abet nent of suicide and therefore, the respondent was gquilty of the
charges under Sections 498A and 306, |PC.
6. We have perused the evidence of PW1 and we find that the
respondent had taken PW1 and his younger brother for a novie when the
deceased committed suicide. This is what PW 1 has stated in his
evidence with regard to what happened on the day the deceased
committed suicide
.On the fateful day, neither nyself nor ny father
requested ny nother to acconpany us to see novie, as ny
nmot her was in a disturbed mood and ny father asked us not
to press her to come along with us. It is not true to
suggest that there were no quarrel on that day and that |
am saying for the first time contradictory statement. M
father did not quarrel with us on that day. Myself and ny
brot her acconpanied ny father to watch novie willfully, ny
nmot her di d not oppose for us to go to movie and did not
oppose for being the main door |ocked fromoutside of the
hone. My nother did not put the lock fromoutside or that
she woul d bolt the door frominside by herself. At the time
when we were leaving fromour flat nmy nother was well awake
and saw us going for novie. My nother knows that we were
going to novie. My brother also told ny nother that we are
all going to novie. My mother did not show any interest to
acconpany us. Neither ny father nor myself or ny brother
ever had any thought that she would attenmpt to commt
suicide."

It is clear fromthe aforesaid evidence of PW 1 that the deceased
herself opted not to go to the novie on that day along wth the
respondent and their two sons and neither the respondent nor the two
sons had any thought that the deceased would commit suicide when they
have gone to the novie. This being the evidence of the prosecution
witness (PW1), we fail to see how the case for abetnment of suicide by
the respondent could be nade out, particularly when the deceased had
| eft behind a suicide note (Ext. Pl) absolving the respondent and al
others fromthe responsibility for the step taken by her to commt
sui ci de by taking poison

7. Also fromthe evidence of PW1 we do not find any act of
cruelty or harassnent as such comritted by the respondent within the
meani ng of C auses (a) and (b) of the Explanation to Section 498A,
I PC. Cause (a) of the Explanation to Section 498A, |PC states that
any willful conduct which is of such a nature as is likely to drive
the wonan to commit suicide or to cause grave injury or danger to
life, linmb or health, whether nental or physical of the woman anounts

to 'cruelty’. W have noticed fromthe evidence of PW1 that on the
day the deceased conmmitted suicide, the respondent was not in any way
guilty of any willful conduct which was likely to drive the deceased
to commit suicide, nor did the respondent cause any grave injury to
the deceased. Clause (b) of the Explanation to Section 498A, |PC
states that harassnent of a wonan with a view to coercing her or any
person related to her to neet any unlawful dermand for any property or
val uabl e security or is on account of failure by her or any person
related to her to neet such demand anobunts to 'cruelty’. Though PW 1
has stated that the respondent used to take away the salary of the



deceased, he has very fairly conceded in cross exam nation that he had
not stated before the police that the respondent used to take away the
sal ary of the deceased. Considering this evidence of PW1, we are of
the view that the concurrent findings of the Trial Court and the High
Court that the respondent was not guilty of the offences under
Sections 498A and 306, | PC should not be interfered with by wus in
exerci se of our powers under Article 136 of the Constitution.

8. The appeal s are accordingly dism ssed.

............................ J.
(A. K. PATNAI K)

............................ J.
( SUDHANSU JYOTI MJKHOPADHAYA)
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RECORD OF PROCEEDI NGS
CRI M NAL APPEAL NQ(s). 1605 OF 2007
K R J. SARMA Appel I ant (s)
VERSUS
R V. SURYA RAO & ANR Respondent ( s)
W TH APPEAL(CRL) NO. 1604 of 2007

Date: 01/04/2013 These Appeals were called on for hearing today.

CORAM :

HON BLE MR, JUSTI CE A K. PATNAI K

HON BLE MR JUSTI CE SUDHANSU JYOTI MJUKHOPADHAYA
For Appellant in M. D. Mahesh Babu, Adv.
Crl.A 1604/2007 M. Mayur R Shah, Adv.
and R No.2 in Ms. Suchitra Hrangkhawl , Adv.
Crl.A 1605/2007 M. Anjid Magbool, Adv.

M. Amt K Nain, Adv.
M. M Bala Shivudu, Adv.

For Appellant in M. Anil Kumar Tandal e, Adv.
Crl.A 1605/2007

For Respondent M. M Srinivas R Rao, Adv.
M. Abid Ali Beeran P., Adv.
M. John Mat hew, Adv.

UPON hearing counsel the Court made the follow ng

ORDER
The appeals are disnissed in terns of the signed non-reportable
j udgnent .
| (G SUDHAKARA RAO | | ( SHARDA KAPCCR)

| COURT MASTER | | COURT MASTER
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