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UPON hearing counsel the Court made the follow ng
ORDER
Heard M. Sanjiv Sen, |earned counsel for
the petitioner.
The petitioner has suffered an award dated
April 16, 2007 passed by the sole arbitrator in
Arbitration Case No. 373/2004. The award was sent

by the sole Arbitrator to the petitioner through

1
regi stered post which was received in the office of
t he Executive Engi neer, Muni ci pal Cor poration
Del hi (MCD) on April 18, 2007. The petition under

Section 34 of the Arbitration and Conciliation Act,
1996 (for short, '1996 Act’) was preferred by the
petitioner in the Del hi H gh Court on August 3

2007. The petition was filed by the petitioner

of



beyond the linmitation of three nonths prescribed in
Section 34 of the 1996 Act. An application for
condonation of delay was nade on August 27, 2007

The Hi gh Court did not condone the delay and

consequently, rejected the petition filed under
Section 34 of the 1996 Act as time barred. Thi s
order of the Hi gh Court is inpugned in the present

speci al | eave petition

Section 34(3) of t he 1996 Act prescribes
limtation of three nonths for filing objections
agai nst t he arbitral awar d. The provi so t hat
fol | ows sub-section 3 of Section 34 enabl es t he
Court on its satisfaction that the applicant was
prevent ed by suf ficient cause from maki ng t he
application within three nonths to entertain the
application within a further period of 30 days but
not thereafter. In ot her wor ds, t he court has
di scretion to condone delay of 30 days beyond the

period of three nonths in filing objections under

2
Section 34 of the 1996 Act for setting aside the

arbitral award and for no further period.
Adm ttedly, t he petitioner filed petition

under Section 34 of the 1996 Act on August 3, 2007

The arbitral awar d dat ed Apri l 16, 2007
received by it on April 18, 2007. The petition
was apparently filed beyond three nonths of the

receipt of the arbitral award unacconpani ed by any
application for condonati on of del ay.

application for condonation of delay was made on

August 27, 2007 nuch beyond 30 days after expiry of

three nont hs from t he date of recei pt of
arbitral award. In the application for condonation

of del ay whi ch was filed on August 27, 2007, it

was

The

t he



has been stated that Ms. Gta Mehrotra, Advocate
was asked in t he nmont h of June, 2007 to file

obj ections (petition) against the award dated April

16, 2007. Ms. Gta Mehrotra was in per sonal
difficulty and she had to remain out of Del hi
during t he nmont h of June and July, 2007. She

showed her inability to file objections against the
award and her clerk could not return the file as
t he same wer e | ying at her house. MCD t hen

appoi nted Amita GQupta & Associates as its Advocates

on July 16, 2007 for filing objections. The files
were collected from Ms. Gta Mehrotra on July 30,

3
2007 and t he petition under Section 34 of t he

Arbitration Act came to be filed on August 3, 2007.
In the first place, the application seeking
condonation of delay in filing the petition under

Section 34 of the 1996 Act was never filed within

30 days of expiry of three nonths fromthe date of

recei pt of t he arbitral awar d. Secondl vy, and
equal ly i mport ant, al t hough it has been stated
t hat Ms. Gta Mehrotra was engaged to file
obj ecti ons agai nst t he awar d and she was in

personal difficulty and had to remain out of Del hi
during the month of June and July, 2007 and she

showed her inability to file objections against the

awar d and her clerk coul d not return t he file,
there is neither affidavit of Ms. Gta Mehrotra
nor her clerk in support of these facts.

In view of the above, we are satisfied that
the consideration of the matter by the Hi gh Court
can not be said to suffer fromany error of |aw
justifying our interference under Article 136 of

the Constitution of |ndia.



The Special Leave Petition is, accordingly,

di sm ssed.
( Soni a) (Renu Di wan)
Sr. P. A Court Master



