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IN THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CT1 ON
aviL APPEAL NO. 7220 OF 2008
Assam State Electricity Board & Os. .. Appel l ant (s)
Ver sus
M s Purbanchal Cables & .. Respondent ( s)

Conductors (P) Ltd.
W TH Cl VIL APPEAL NO. 7221/ 2008
ORDER

These t wo appeal s, one by t he Assam State
El ectricity Board and its functionaries and other by Ms
Pur banchal Cabl es & Conductors (P) Ltd. have been preferred
under Section 23 of t he Consurner Protection Act , 1986
assailing the order dated 15.05.08 passed by the Nationa
Consuner Di sput es Redr essal Conmi ssi on, New Del hi in

O A. No. 109 of 1998.

The appel | ant Board renmai ned ex parte before the
Conmi ssi on as t he Boar d was bi f urcat ed into vari ous
di stribution and generating corporations and there was

i nternal comunication gap because of the adnministrative

restructuring. As t he Boar d did not file t he witten
statenent and the counsel who was representing it did not
appear on t he date of heari ng, t he Nat i onal Conmi ssi on

proceeded ex parte and passed the inmpugned order.
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It is subnmitted by M. Hansaria | earned seni or
counsel appeari ng for t he appel I ants t hat t he
Conmi ssion due to | ack of pleadings and proper assistance
has m sconstrued the transaction as deficiency in service
and granted conpensation of Rs.10 |akhs for deficiency of
service and certain anmount on other scores, although, the
facts when appreci at ed in entirety woul d clearly revea
that there was no delay in delivery of goods. That apart,

even if there was delay in delivery of goods it would not



attract t he liability as t he delivery was meant

conmmer ci al pur pose

M. R tesh Agrawal |earned counsel appearing for
t he r espondent conpany woul d cont end t hat controver
woul d be covered under provisions of Section 2(d)(ii) and

not under Section 2(d)(i) as submitted by |earned counse

for the appel | ants-Board. It is further urged by himthat
t he Conmi ssi on is absol utely justified in recordi ng
fact that there was deficiency of service and accordingly

thought it appropriate to grant conpensation for deficiency

of servi ce, and certain suns t owar ds nment al agony
costs. In support of his appeal he would al so urge

t he quantum of conpensation determ ned by the Conmission is

on the I ower side and hence, it should be enhanced by this

Court.
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Havi ng heard the | earned counsel for the parties,
we are disposed to think that the points which have been
raised by bot h si des have not been del i neat ed
Conmi ssi on because the Board renmmined ex parte and did not
file t he witten st at ement . In the absence of

brought on record we can appreciate the handi cap faced by

t he Conmi ssion in dealing with the controversy, but, we
find that the Board is squarely responsi ble for the sane.
However, we think it appropriate to set aside the decision

of the Conmi ssion, grant tine to the appellant- Board

C. A No. 7220 of 2008 to file the witten statement within a

specified time and t he Conmi ssi on to deci de t he
within a tine frane. However, the respondent conpany has

to be conpensated by way of costs.

Accordingly, we allow the appeal preferred by the
Board, set aside the order of the Conmission and pernit the

Board to file the witten statenent within a period of

for

sy

t he
and
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by t he
facts
in
mat t er



ei ght weeks subject to paynment of Rs.1 |lakh as costs to the

r espondent - conpany and request the Conmi ssion to proceed

and finalise the dispute preferably within a period of six

nmont hs therefrom We neke it clear that as the matters are

remtted, all issues, both on facts and in |law, are kept

open. As we have set aside the order of t he Conmi ssi on,

t he anount that has been deposited by the Board before the
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Regi stry of this Court be released in its favour with
i nterest accrued thereon forthwth. There  shall be no
order as to costs.
In t he I'i ght of t he f oregoi ng di sl cussi on,

C. A. No. 7221/ 2008 al so stands di sposed of.

.................... J.
[ DI PAK M SRA]
................... J.
[N. V. RAMANA]
NEW DELHI ,
MAY 22, 2014.
5
| TEM NO. 104 COURT NO. 5 SECTI ON XVI |
SUPREME COURT OF I NDI A
RECORD COF PROCEEDI NGS
ClVIL APPEAL NO. 7220 COF 2008
ASSAM STATE ELECT. BOARD & ORS. Appel I ant (s)
VERSUS
M S PURBANCHAL CABLES & CONDUCTORS( P) LD. Respondent ( s)

(Wth appln. for stay,exenption fromfiling c/c of the inpugned
order and office report

W TH Cl VIL APPEAL NO. 7221 COF 2008
Dat e: 22/05/2014 These Appeal s were called on for hearing today.

CORAM :
HON BLE MR JUSTI CE DI PAK M SRA
HON BLE MR JUSTI CE N. V. RAMANA
(Vacati on Bench)

For Appellant(s) M. Vijay Hansaria, Sr.Adv.
in CA 7220/08 & Ms. Sneha Kalita, Adv
Res.in CA No.7221/08 M. Ansar Ahmad Chaudhary, Adv.



For Respondent (s)

M.
in CA 7220/ 08 & M.
Vs

Apll.in CA 7221/08

M .

Ri tesh Agrawal , Adv.

Vijay Hansaria, Sr.Adv.
Sneha Kalita, Adv

Ansar Ahmad Chaudhary, Adv.

UPON hearing counsel the Court made the follow ng

ORDER

C. A No. 7220/ 2008 is al | owed.

C. A No. 7221/ 2008 is disposed of.

(Usha Bhar dwaj )
A R -cumP. S

[ Renuka Sadana]
Court Master

Signed order is placed on the file.



