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ORDER
By this application under Secti on 11(5) of t he
Arbitration and Conciliation Act, 1996 (for short, the
"Act’), the applicant has prayed for appointnent of a
sole arbitrator for adjudicating the disputes that have
ari sen between the applicant and the respondent under
the Master Services Agreenent dated February 14, 2008

and addendum t her et o.

By the Master Services Agreenment between the parties, it
was agr eed t hat t he appl i cant shal | devel op a nusic
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portal for the respondent and for the said purpose shal
provi de services in accordance with the terns of that

agr eenent . It appears that sequel to the execution of
the Master Services Agreenment, Statement of Wrk No. GY-

1 was executed on March 07, 2008 between the parties

that defined the scope of work to be executed by the

appl i cant and the resources to be deployed for the sane.



The estimat ed cost for t he said wor k was 190, 000

payable in 10 (ten) equal monthly instal ments. The
duration of t he pr oj ect was approxi nat el y 10 nmont hs
starting from March 07, 2008. The applicant clainms to
have started working on the assigned project with effect
from March 07, 2008 and started raising nonthly invoices
of 19, 000 each commencing fromthe nonth of Apri
2008.
The applicant has averred that the respondent initially
made regul ar paynents for five nonths comencing from
April 2008 to August 2008 against invoices raised by it
and thereafter def aul t ed. On Mar ch 25, 2009, t he
appl i cant cl ai s to have sent conmmuni cati on to t he
r espondent demandi ng a sum of 115, 357. 84 t owar ds
out st andi ng anount and reiterated t he sai d demand
....... 3/ -
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thereafter. The appl i cant al so rai sed three nor e
i nvoi ces maki ng t ot al due anount payabl e by t he

respondent to the applicant in the sumof 128, 138.39

till April 30, 2009. On April 20, 2009, the applicant,

t hr ough its Advocat e, sent notice i nvoki ng t he
arbitration clause and called upon the respondent to

resol ve the disputes under t he Mast er Servi ces
Agreenent in accordance with the said provision. It
transpires that the respondent, vide its notice dated

April 29, 2009, terninated the Master Services Agreenent

dat ed February 14, 2008 citing non- conpl i ance and
di ssati sfactory services of applicant as reason of such

term nation.

Clause 12.9 of the Master Services Agreenent provides as

f ol |l ows:



"12.9 Arbitration. - The parties will attenpt
in good faith to resole any controversy or
claimarising out of or relating to this
Agreenent pronptly by negotiati ons between
executives of the parties. Any di spute that
is not thus resolved, including any question
regarding its existence, shall be subnmitted to
bi nding arbitration under the arbitration
provi si ons of I ndi an Arbitration and
Conciliation Act, 1996 and the rules framed
there under and to be conducted by a sole
Arbitrator appointed in accordance with the
said rules. Venue of Arbitration shall be
Del hi, India. Arbitrator so appointed shal

not award any damages in excess of the linmts

4.

or limtations contained in this Agreenent.

The prevailing party in the arbitration shal

be entitled to recover fromthe other party

all costs of such arbitration including,

wi t hout limtation, reasonable attorneys’

fees, court costs, and rel ated expenses.

Not wi t hst andi ng t he foregoing, the parties

shall have the right to bring judicia

proceedi ngs to obtain injunctive relief at

any tine before or during the pendency of

arbitration proceedi ngs. Judgnent upon the

award rendered may be entered in any Court of

competent jurisdiction and shall be binding on

both the parties.”
The notice of t he arbitration application has
served upon the respondent as per the office report, but
despite service, nobody has chosen to appear on behal f
of the respondent. In the circunstances, | have been
left with no option but to proceed with the hearing of
this arbitration application ex-parte.
After having heard the | earned counsel for the applicant
and upon per usal of t he avernent s made in
arbitration application and the available material, | am
satisfied that the requirenents as per Rules 2(a) to
2(h) of the Appointnent of Arbitrators by the Chief
Justice of India Schene, 1996 are satisfied and the
di sputes that have arisen between the applicant and the
r espondent under t he Mast er Servi ces Agr eenent

February 14, 2008 deserve to be referred

adjudication to a sole arbitrator.

been

t he

dat ed

for



7. Accordingly, | appoint M. Justice D. P. Wadhwa (former
Judge of this Court) as t he Sol e Arbitrator for
adj udi cating the di sputes between the parties under the
Mast er Services Agreenent dated February 14, 2008 and
addendum t her et o. The Sole Arbitrator shall fix his
remuneration with the consultation of the parties and in
case the respondent does not appear before the Sole
Arbitrator, then in that event, in consultation with the
applicant. The Registry is directed to send a copy of

this order to M. Justice D.P. Wadhwa (Retd.)

8. The arbitration application is di sposed of in terns

af or est at ed.

............... J.
(RM LODHA)

NEW DELHI ,
AUGUST 13, 2010



