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Petition(s) for Special Leave to Appeal (Civil) No(s).2550/2009

SHANTI DEVI & ORS. Petitioner(s)
VERSUS
STATE OF HARYANA & ORS. Respondent (s)

(Wth prayer for interimrelief and office report )

Date: 15/07/2011 This Petition was called on for hearing today.

For Petitioner(s)
M V Sushant Gupta, Adv.
Dr. Kail ash Chand, Adv.

For Respondent (s)
M Manjit Singh, Adv.
M. Kamal Mhan Gupta, Adv.
M Govind Goel, Adv.
Ms Naresh Bakshi, Adv.

UPON hearing counsel the Court nmade the foll ow ng
ORDER

Unfortunately the office report says that respondent
no.2 is unserved.

On enquiry, the Id. Advocate for the petitioner says
that unserved respondent No.2 is M Naresh Bakshi and he has
filed counter affidavit and therefore notice is to be considered

as duly served. On verification of record, it is found that there
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is no counter affidavit by respondent No.2 and respondent No.2 is
not the person nanely, M Naresh Bakshi, but it is Director, Town
and Country and Pl anni ng of Haryana.

On further verification it has been noticed that SLP is
filed in the year, 2008 wherein Hon'ble Court has on 20.2.2009
ordered to issue notice with a direction not to di spossess the

petitioner fromthe premi ses until further orders.



Thereafter mat t er was adj our ned repeatedly for
confirmation of service on unserved respondents on di fferent
dates viz. 4.5.2009, 23.7.2009, 28.8.2009, 7.10.2009, 20.11.2009,

27.10. 2010, 10. 1. 2011, 18. 2. 2011, 13. 3. 2011 and 25. 4. 2011. On al
such dates ny predecessor had granted tine for confirmng service
as well as for filing counter affidavit. Qut of all such dates,

at least on 23.7.2009 and 20.11.2009, ny predecessor has recorded
the statement of one, Ms Naresh Bakshi that she is appearing for
respondent No.4 and that she has filed counter affidavit. On
27.8.2010 the Hon’ bl e Judge in Chanmber has al so recorded that as
Ms Naresh Bakshi confirns that she is appearing for respondent
Nos. 1 and 3, service upon such respondents is to be considered
as conplete. Conpilation of all above orders makes it clear that
respondent No.2 remains unserved, for whomthere is an order to

i ssue fresh notice on 28.8.2009 and 20. 11. 2009. However, though

in an order dated 10.1.2011 there is an observation that the |d.
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Advocat e, M Sanjeev Kumar appearing on behal f of M Kanmal Mbhan

EUpta, Advocat e-on-record has put in appear ance on behal f
respondent Nos. 1 to 3 and seeks tinme to file counter affidavit;
record does not show either his appearance or vakal at nama and
fact remains that the I d. Advocate, Ms Naresh Bakshi has filed
vakal at nama only for respondent No. 4-HUDA only on 25.11.2010.

Thereafter in order dat ed 18. 2. 2011 again
y
predecessor has observed that nobody has fil ed vakal at nama and
counter affidavit for respondent Nos. 1,2,3 and 5 whereas by an
order dated 30.3.2011 ny predecessor has directed the petitioner
to t ake fresh st eps for confirmng service upon unserved
respondent No.2 within a week with a rider that failing which
appropriate orders shal | foll ow on t he next dat e. Even
n

25.4.2011, ny predecessor has granted one weeks' nore tinme to the
petitioner to take fresh steps so far as unserved respondent No.2

i s concerned.

0



Unfortunately I did not find any pr oper pr oof
f

service upon respondent Nos. 1,2,3 and 5. Respondent no. 4 has

filed appear ance t hr ough t he I d. Advocat e, Vs Nar esh Bakshi
Regi stry has to verify the record and to nmake precise statenent

about the proper proof of service upon respondent Nos. 1,2,3 and

5. Unfortunately after all above exercise, the fact rennins that
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practically there is no proper proof of service on record till
date i.e., even after nore than 30 nonths.
I nt erest of t he petitioner is protected by interim
order dated 20.2.2009. Matter is unnecessarily lingering before
the Court of Registrar due to inproper statenments by the Id.
Advocat es who are appearing for different litigants, either for
the petitioner or for the respondent. This Court has repeatedly
directed petitioners to provide additional copies of pleadings to
t he concerned Advocate who di sclosed their desire to appear and
to file vakal at nama in t he gi ven case agai nst pr oper
acknow edgment to be filed on record so as to avoid issuance of
further notices and to consider the concerned respondent as duly
served.
In the present case, the fact remains that all the
respondent s are State authorities and on di fferent dat es
di fferent Advocates has shown their desire to file appearance for
such authorities.
At | east on 27. 8. 2010, t he | d. Advocat e, Vs Nar esh
Bakshi has stated before the Hon' ble Judge in Chanber that she is
appearing for respondent Nos. 1 and 3. Thereafter she has filed
vakal at nama only for respondent No.4 on 25.11.2010. Thereafter
t he | d. Advocat e, M Sanj eev Kumar appeari ng on behal f of
M Kamal Mohan Qupt a, Advocat e-on-record has appear ed for

respondent Nos. 1 and 3 but there is no clarity so far as
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respondent no.2 is concerned which is al so none but the officer
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of respondent No.1l. However, for all these two years, petitioner
has never bot her ed to serve one of t he respondents, bei ng
r espondent No. 5 who is practically with t hem She bei ng co-
litigant with the present petitioners before the H gh Court and
therefore, petitioners have disclosed her as proforma respondent.
The fact renmains that petitioner has failed to take appropriate
steps to confirm service upon all the unserved respondents for
all these nore than 30 nonths. More particularly in view of the
fact that Advocates appearing before this Court are taking such
Court lightly and wasting the valuable tine of judicial process,
they are unable to file appearance even after they confirmthat
they want to appear for the Court.
One anot her aspect of such case is that listing of such
case in Court on repeated date certainly cost to all litigants.
At | east Gover nnent has to pay appear ance char ges to t he
concerned Advocates. Maybe for these reasons Advocates are al ways
keen to disclose their nane in the appearance sheet and pressing
to record their appearance.
For the petitioners, who has got interimorder in their
favour, it is a lottery ,if the natter is being adjourned for
not hi ng on di fferent dat es bef ore t he Regi strar Court, si nce

thereby it would not be listed before the main Court for fina
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di sposal . For all such reasons, nowit is high tine to list such
matters before the Hon' bl e Judge in Chanbers for non-prosecution

Li st bef ore t he Hon’ bl e Judge in Chanbers for non-
prosecuti on.

However, it goes w thout saying that and is certain
that petitioner is always entitled to confirm service of unserved
respondents. Even in such cases at |east before there is an order
regardi ng non- prosecuti on by t he compet ent Court. Ther eby
petitioner may confirm service upon al | unserved respondents
either directly or through the standing counsel/Ld. Advocate who

has shown their desire to appear for such litigant. It is also



cl ear t hat even for unserved r espondent No. 2, petitioner can

serve notice upon the standi ng counsel.

(S. G SHAH)
Regi strar
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