\ 2007

I'N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON
CRI M NAL APPEAL NO 184 OF 2010
Avtar Si ngh .. Appel | ant

versus
State of Punjab . . Respondent

ORDER

1. The deceased Manjit Singh, was three and a half years
ol d. Hi s father Omn Prakash, PW2 registered a first information

report on 14. 09. 1998, after t he dead body of his son w
as

recovered on 13.09.1998. On investigation, it was believed that

the appel |l ant-Avtar Singh, and his servant Ranu @ Sanjit Kumar @

Bhai ya, were responsible for the death of Manjit Singh.

2. The prosecution version, as is apparent fromthe first

information report, is principally based on the testinony of

Mohi nder Singh PWs, an uncle of Om Prakash, PW2. Mohi nder Si ngh

al | eged, that he had seen the two accused on 13.09. 1998. T
he

accused were stated to have been pulling a scooter, which had

somet hing wapped in a cloth ("palli") which seened to be 'like

a dead body of a child' . This statenent of Mbhi nder Singh PW
was originally recorded by the police under Section 161 of the

Code of Criminal Procedure. Consequent upon the recovery of the

dead body on 13.09.1998, a post nortem of the body of Manjit
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Si ngh was conducted by Dr.Didar Singh, PWB, who was the Mdica
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O ficer at t he G vil Hospital , Dasuya. It is essenti al t

extract herein the relevant part of the statement of Dr. Didar
2

Si ngh, PWB:



....There was no ligature mark on the neck. It
was dead body of male child noderately built and
noderately nourished with eyes closed and nouth
sem -open. The tongue’s tip protrudi ng between
teeth and seni digested food particles were coning
out of mouth and nostrils. PM staning was present
on the left side of trunk and buttocks and was
fixed. Rigor Muirtis was absent in upper |inbs and
partly present in lower linbs and bite marks were
present on the front of the body which were

post - nortem Cloths, light yellow colour shirt.
There was no injury on the dead body. Scal p, skul
vertebra were heal thy. Larynx and trachea contai ned
sem digested food particles. Stomach with
contents, a piece of small intestine with contents,
a piece of large intestine with contents, a piece
of liver spleen and kidney were sent to Chenica
Examiner. Al other organs were nornal/healthy.

The cause of death in this case was to be
decl ared on recei pt of report of Chenical Exam ner
The cause of death in this case was cafecornary
whi ch was sufficient to cause death in an ordinary
course of nature. The death occurred instanteous
in this case. Pol i ce request for post-nortemis
Ex. PD, inquest report is Ex. PE, copy of the PMR
is Ex. PF. The report of the Chenical Exam ner is
Ex. PG"

(enphasis is ours)
The Chemi cal Exami ner’ s report, whi ch may al so
rel evant for the determination of the controversy in hand, is
bei ng extracted hereunder:
"1 I hereby certify that | received by
Constabl e Surjan Singh No. 1257, a packet fromthe
Dr. Didar Singh, Medical Oficer, Cvil Hospital
Dasuya Distt. Hoshiarpur alleged to have been
despat ched by himon the 14th of Septenber, 1998
referred to in his office Meno No. 1089- A dat ed
14.09. 1998 and received by me on the 18t h of
Sept enber, 1998.
2. The packet consisted of a one seal ed parce
was sealed with a seal bearing the inpression on
the invoice hereunto attached received by ne with
12 seal entire and intact.
The contents of the packet were as follows:

l. A seal ed bottle said to contain stomach and
its contents.

. A sealed bottle said to contain piece of
liver, spleen & kidney.

1. A sealed bottle said to contain piece of
small and large intestine with contents.

| V. A sealed bottle said to contain bl ood.

V. A sealed bottle said to contain sanple in
preservative



3. The above seal s were opened in ny presence
and the contents of the Packet were duly exam ned
by nme and renmai ned under ny imedi ate custody unti
exam nation was conpl et ed.
The poisons | was let to examine for were: -
The result was as follows:- No poi son was
det ected in the contents of exhibits No.
I, 11,1V and No. V. "
(enphasis is ours)
3. First and forenost, it is apparent fromthe statenent
of Dr. Didar Singh, PWB, that the cause of death in this case
was ' cafecornary’. It is also apparent fromhis statenent, that
there was no ligature mark on the neck, and further that there
was no injury on the dead body. Caf ecornary, we have been
assisted, is a situation wherein an individual chokes hinmself to
death, as a consequence of food entering into the w nd pipe. | f
it is so, it is apparent that it has not been shown fromthe

evi dence produced by the prosecution that the deceased Manjit

Singh was done to death. He had died on his own.

4. Further nore, the link of the accused, to the cause of
deat h of Manj it Si ngh, is based on t he | ast seen evi dence
nanely, the statenent of Mhinder Singh, PW5. A perusal of the

statement of PWsb does not show, that he ever identified the
deceased as being present on the scooter. O that, the object
wrapped in a cloth, which was placed on the scooter of the

accused Avtar Singh(which was being pushed by Avtar Singh and

t he ot her co-accused Ranmu) , was actual ly a dead body. And
further that, the dead body was that of Manjit Singh. In such a
situation, t he st at enent of Mohi nder Si ngh, PV cannot

treated as a | ast seen evidence. As a matter of fact, in the
above view of the matter, it is apparent that no |ink whatsoever

was established, between the accused and the deceased.

5. Thus Vi ewed, there is har dl y any justification for
sustai ning the conviction of the appellant Avtar Singh. Mre so,
the co-accused, who was a juvenile at the tinme of occurrence,
was acquitted by the Juvenile Court, Rupnagar, vide judgnent

dated 21.5.2001, which concluded the matter by hol di ng as under



"In the present case, there is no eye w tness of
the occurrence. The prosecution failed to exam ne
any witness to show as to how Manjit Singh was

ki dnapped and as to who ki dnapped said Manjit

Singh. There is also no evidence of the prosecution
to show as to how the death of Manjit Singh took

pl ace and there is no eye witness of the nanner the
death of Manjit Singh. Thus the present case of
circunstantial evidence. The law on this point is
wel | settled t hat any case based on the
circunmstantial evidence, the chain of circunstances
shoul d be conpl eted and the only concl usi on which
can be drawn fromthe said chain of circunstances
shoul d be that only the accused cormitted the said

of f ence. However , in t he pr esent case, the
prosecution fail ed to prove t he chain of
circunstances |leading to irresistible conclusion
5
that it was the accused who committed the offence
for which he had been charged. Thus the accused has
becone entitled to benefit of doubt. Extending him
the same as a matter of abundant caution the
accused is acquitted of the charged franmed agai nst
him Accused is ordered to be set at liberty."
(enphasis is ours)
Learned counsel for the appellant, has further brought to our
notice, that the judgnent of the Juvenile Court has not been
assailed or contested by the State, and has attained finality.
In such view of the matter, it would not be appropriate to treat
the two accused of the sane offence, differently.
6. Accordingly, t he convi ction and sent ence of t he
appel I ant i nposed by the trial Court, as well as, by the High
Court, are hereby set aside.
7. VWhile granting leave in the matter, this Court had
ordered t he rel ease of t he appel | ant on bai |, during t he
pendency of the appeal. Since, we have set aside the conviction

and sentence inposed upon the appellant, his bail bonds shal
stand di schar ged.

8. The appeal is allowed in the aforesaid terns.

........................ J.
[ JAGDI SH SI NGH KHEHAR]
........................ J.
[ MADAN B, LOKUR]

NEW DELHI : J.

MAY 13, 2015. [ KURI AN JOSEPH]



| TEM NO 111 COURT NO. 4 SECTION | I B

SUPREMECOURTOF I NDI A
RECORD OF PROCEEDI NGS
Crimnal Appeal No(s) . 184/ 2010
AVTAR S| NGH Appel l ant (s)
VERSUS
STATE OF PUNJAB Respondent ( s)

(with office report)
Date : 13/05/2015 This appeal was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE JAGDI SH SI NGH KHEHAR
HON BLE MR JUSTI CE MADAN B. LOKUR
HON BLE MR JUSTI CE KURI AN JOSEPH

For Appellant(s) M. Sudhir Walia, Adv.
Ms. Ni hari ka Ahluwal i a, Adv.
M. Abhi shek Atrey, Adv.
for M. Jitendra Kumar, AOR
For Respondent (s) M. Jayant K. Sud, AAG
Ms. Jasl een Chahal , Asst. AG
M. Ajay P. Tushir, Adv.
for M. Kul dip Singh, AOR

UPON hearing the counsel the Court nmde the follow ng
ORDER

The appeal is allowed in terns of the signed order.

Since, we have set aside the conviction and sentence
i nposed upon the appellant, his bail bonds shall stand
di schar ged.

(Renuka Sadana) (Parveen Kr. Chaw a )
Court Master AR- cum PS
[signed order is placed on the file]



