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| TEM NO 31 COURT NO. 11 SECTI ON XI'V

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

Petition(s) for Speci al Leave to Appeal (Givil) No(s).23028-

23029/ 2008

(From the judgenent and order dated 29/05/2008 in RP No. 253/2008 &
WP No. 1119/2008 of The HI GH COURT OF DELH AT N. DELHI)

NATI ONAL COUNCI L FOR TEACHER EDUCATI ON Petitioner(s)
VERSUS
SHI KSHA PARI SHAD KANYA GURUKUL Respondent ( s)

(Wth prayer for interimrelief and office report )

W TH

SLP(C) NO. 23271-23272 of 2008

(Wth appln.(s) for pernmission to place addl. documents on
and c/delay in filing process fee and with prayer for interim
and office report)

SLP(C) NO. 23275-23276 of 2008

(Wth prayer for interimrelief and office report)

SLP(C) NO. 23450-23451 of 2008

(Wth appln.(s) for pernmission to place addl. documents on
and with prayer for interimrelief and office report)
SLP(C) NO. 23995 of 2008

(Wth prayer for interimrelief and office report)

SLP(C) NO. 24004 of 2008

(Wth appln.(s) for c/delay in filing process fee and with
for interimrelief and office report)

SLP(C) NO 24145 of 2008

(Wth appln.(s) for c/delay in filing process fee and with
for interimrelief and office report)

Date: 06/01/2011 These Petitions were called on for hearing today.

CORAM :

HON BLE MR, JUSTICE G S. S| NGHV

HON BLE MR JUSTI CE ASOK KUVAR GANGULY
For Petitioner(s) Raj u Ramachandran, Sr. Adv.
Ani tesh Kurmar, Adv.
For Respondent (s) Sanj ay Shar awat, Adv.
Tripurari Ray, Adv.
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UPON hearing counsel the Court nade the foll ow ng
ORDER
These petitions are directed agai nst the orders
passed by the Division Benches of the Del hi High Court

wher eby t he Wit petitions filed by the respondents

were disposed of with the directions that the reports

pr epar ed on t he basi s of i nspection carried
compliance of the interimorders passed by the High

Court be processed by t he conpet ent aut hority

appropri ate decision be taken but the question relating
to vires of Regulations 8(3) and 8(4) of the Nationa
Counci | for Teacher Education (Recognition, Norms and

record
relief

record

prayer

prayer

out

and



Procedure) Regul at i ons, 2007 (for short, "the
Regul ations’) was | eft open
For the sake of convenience, we may notice the
facts of the appeal arising out of SLP(C) Nos.23028-
23029/ 2008.
On an application made by the respondent, Northern
Regi onal Committee of the National Council for Teacher

Educati on (for short, 'the Council’) vide its order
dated 18.9.2007 granted recognition/perm ssion to the
r espondent for starting B. Ed. course of one year’s
duration with an annual intake of 100 students.

On 4.2.2008, t he r espondent submitted
application for sanction of additional intake of 100
students and t hen filed Wit petition with

foll owi ng prayers

"(a) Pass an appropriate Wit of Certiorari or
any other appropriate wit, order or direction
and quash clause (3) of regulation 8 of the
Regul ati ons, 2007 as unconstitutional being
arbitrary and discrimnatory and viol ative of
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Article 14 and 19 of the Constitution of India
and as a consequence thereof issue a wit of
mandanus and direct the Respondent to accept,
consi der and process the application of the
Petitioner in accordance with law for additiona

i ntake of 100 seats for B.Ed. course for academnic
sessi on 2008-2009; and

(b) In the alternative, pass an appropriate
Wit, order or direction and declare that the
application of the Petitioner dated 04.02.2008
shal | be governed and consi dered by anended
regul ati on dated 20.07.2006 by which three year
condition inmposed by clause (3) of regulation 8
of the Regul ations, 2005 was rel axed and as a
consequence thereof issue a wit of nmandanmus and
direct the Respondent to accept, consider and
process the application of the Petitioner in
ternmns thereof in accordance with law for
addi tional intake of 100 seats for B.Ed. course
for academ c session 2008-2009."

The petitioner cont est ed t he Wit petition and
pl eaded that Regul ation 8(3) of the Regul ati ons was not
ultra vires the provisions of the Constitution or the
Act and the respondent was not entitled to additiona
i ntake of 100 students because it did not satisfy the
prescribed conditions of eligibility.
Duri ng t he pendency of t he Wit petition, t he
respondent filed C.M No.2184 of 2008 for issue of a
direction to the petitioner to process its application
keeping in view the amendnent made in Regulation 8. By
an interimorder dated 11.4.2008, the Division Bench of
the Hi gh Court directed the petitioner to process the
application of the respondent without prejudice to its
rights and contentions. The rel evant portions of that
order are extracted bel ow
"Notice for 21st My, 2008
Learned counsel for the petitioner does not press
prayer '(a)’ nmade in the application. Prayer
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"(b)’ in t he application is in t he foll owi ng
terns:

an

t he



"(b) In the alternative, pass an appropriate
Wit, order or direction and declare that the
application of the Petitioner dated 04.02.2008
shal | be governed and consi dered by anended
regul ati on dated 20.07.2006 by which three year
condition inposed by clause (3) of regulation 8
of the Regul ations, 2005 was rel axed and as a
consequence thereof issue a wit of mandamus and
direct the respondent to accept, consider and
process the application of the petitioner in
termns thereof in accordance with law for
addi tional intake of 100 seats for B.Ed. course
for academ c sessi on 2008-2009."

W have heard | earned counsel for the
petitioner in support of the petition as also
| earned counsel for the respondent in opposition
We are of the view that pending hearing of the
matter, | et t he r espondent process the
application of the petitioner seeking perm ssion
of B.Ed. for additional intake of 100 seats. The
forwarding letter for the application is annexed
as annexure P-7. The petitioner would subnit the
original application. The respondent would
process the same without prejudice to its rights
and contentions and subject to further directions
to be given in the wit petition. The respondent
may carry out requisite inspections to assess and
det erm ne whet her the petitioner nmeets the
requirenent for the sanction of additional intake
of seats. Let this exercise be conpleted before
the next date."

In conpliance of the aforesaid order, the Northern

Regi onal Comi ttee of t he Counci | consi der ed t he
application of the respondent and declared that the
same was deficient. To this ef fect, conmmuni cati on
dat ed 13.5.2008 was sent to t he Pri nci pal of t he
respondent.

Thereafter, t he Hi gh Court passed order dat ed
21.5.2008, which reads as under:
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"Learned counsel for the respondent M. V.K Rao
subnits that a comunicati on has been sent by the

respondent to the petitioner. He states that

al t hough in t he sai d communi cati on t he
eligibility criteria of having three acadenic

sessi ons has been nment i oned as also the

requi renent of having accreditation with NAAC
the respondent for the purpose of processing and
approval of this application would not insist on
these two conditions and accreditati on from NAAC
can be obtained in tinme i.e. before 01.04. 2010
(Refer page 61 of the paper book).

Learned counsel for the respondent subnits
that there are requirements regardi ng building
regul ati ons for the specified nunber of seats
whi ch has to be conplied with. He assures that a
physi cal inspection would be carried out within a

week. Petitioner would be at liberty at that
poi nt of time to satisfy t he respondents
regardi ng its compliance with t he bui | di ng

regul ati ons and/or give any undertaking with
regard to the additional coverage, deletions or
alterations as may be required within a tinme



bound franework."

The Wit petition was finally di sposed of on
29.5.2008 in the follow ng terns:
"Pursuant to the order passed on 21st May, 2008,
we are informed that an inspection has been
carried out and an inspection report has been
recei ved by the Council which is in a seal ed
cover M. Sanjay Sarawat, |earned Counsel for
Petitioner, subnmits that the inspection was
carried out in the presence of petitioner and
they were satisfied wth the i nspection
pr oceedi ngs.

M. V.K Rao, |earned Counsel for respondent
says that the Regional Conmittee which was to
consider the report has been dissolved by the
chai r per son.

Let the inspection report be processed by
the conpetent authority as, in our view, there
can be no vacuum sinply because the Chairperson
has di ssol ved the concerned comittee. | f
necessary, the Chairperson can take decision
itself. Matter be taken up expeditiously.

The question regarding challenge to the
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vires of Regulation 8(3) and 8(4) of Nationa
Council for Teacher Education Regulations is left

open. "

Revi ew Petition No. 253 of 2008 filed by t he
petitioner was di smi ssed by t he Hi gh Court on
25.7.2008.

Shri Raj u Ramachandr an, | ear ned seni or counse
appeari ng for t he petitioner, on t he basi s of

instructions given to him nade a statenent that in
conmpliance of the directions given by the H gh Court,
the applications nmade by the respondents for grant of

addi ti onal i nt ake wer e processed and by di fferent
orders passed in 2008 they have been granted perni ssion
for additional intake. Shri Ranthandran then subnitted

that this Court may not disturb the inpugned orders
because the students may have been adnitted agai nst the
additional seats and they nust have prosecuted or are
prosecuting their studies, but nake it clear that the
action taken by the petitioner in conpliance of the
orders under chall enge shall not influence adjudication
of t he matters, whi ch are pendi ng bef ore t he Hi gh
Court. According to the | earned senior counsel, the
letters patent appeals filed by the petitioner against
the orders of the | earned Single Judges are pending

adj udi cation by the Division Bench

In Vi ew of t he st at ement made by t he | ear ned
seni or counsel appeari ng for t he petitioner, t he
speci al | eave petitions are di sposed of in t he

foll owi ng terns:
1) The permission granted by the petitioner to the
respondents for additional intake in B. Ed. / D. Ed.
Courses in conpliance of the interimorders passed
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by the H gh Court shall remain operative and the

respondents shall be entitled to adnmit students

against the originally sanctioned seats as well as

addi ti onal i nt ake in B. Ed. / D. Ed. cour ses. The



students o] adm tted shall be entitled to take
exam nation subj ect to their fulfilling t he
prescribed conditions.
2) The directions contained in the inpugned orders
and this order shall not influence adjudication of
the letters patent appeal s pendi ng before the High
Court, which shall be decided in accordance with
| aw.
3) It will be open to the H gh Court to exam ne the
vires of clauses 3 and 4 of Regulation 8 of the
Nat i onal Counci | for Teacher Educati on
(Recogni tion, Nor ms and Procedure) Regul ati ons
2007 and deci de the sane.

(A.D. Sharnmm) (Phool an Wati Arora)
Court Master Court Master



