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Petition(s) for Special Leave to Appeal (Civil) No(s).21414/2008

(From the judgement and order dated 14/08/2008inWPN0.1079/2008
of the HIGH COURT OF JUDICATUREATALLABAHAD,BENCHATLUCKNOW)

MAHILAVIDYALAYAPOSTGRAD.COLLEGEG&ANR. Petitio
ner(s)

VER SUS
STATE OF U.P. & ANR. Respondent(s)

(With appln(s) for exemption from filing O.T. and prayer for interim relief)

Date:08/09/2008 This Petition was called on for hearing today.
CORAM:
HONBLEMR.JUSTICERWV.RAVEENDRAN
HONBLEMR.JUSTICEDALVEERBHANDARI
For Petitioner(s) Mr. M.N. Krishn am a n i, Sr. Adv.
Mr. Sha kil Ahmed Syed,Adv.
Mr. Asim Chandra, Adv.
Mr. Rakesh Srivastava, Adv.
Mr. Syed Ahmad Saud, Adv.
For Respondent(s) Mr. Kaila s h Vasdev, Sr. Adv.
Mrs V.D. Kh an n a,Adv.

UPON hearing counsel the Court made the following
ORDER
Heard Mr. M.N. Krishn a m a n i, learned senior counsel for the

petitioner and Mr. Kailash Vasdev, learned senior counse
| for

respondent No.2.

2. By order dated30.10.2006, the Vice Chancellor r
efused

approval for the order dated 1 0. 4 . 2 0 0 5 passed by the President of the

first petitioner college, termin ating the

ITEMNO.29 COURT NO.10 DATEDS89.2008 ....contd.

services of the second respondent. The petitioners challenged the said
orderinW.P.1521/200 6. The petitioners also challenged the order of
the Chancellor dated28.2.2006 inpursuance of which the Vice

Chancellor had passed the order dated 30.1 0.2 00 6, in another writ



petition - W. P .N0.282/2006.

3. The petitioners have not been able to obtain stay of the order

of the Chancellor or Vice Chancellor. What is challenged in this Court

is only the consequential order of the government dated 1.8. 200 8

which directs implementation of the order dated 30.10.2006 . So long
astheorderdated30.10.2006  of the Vice Chancellor is not stayed,

obviously the second respondent has to be reinstated.

4. Learned counsel  submitted that the pendency of W.P.
No.282/2006andW.P .No0.1521/200 6 is aground for not reinstating
her. Learned counsel for the petitioners also submitted that they have

difficulty in reinstating the second respondent as there is already

another Principal. He, therefore, prayed that the direction of the State

Government to reinstate the second respondent be stayed, assuring that

the first petitioner will pay unconditionally from its own funds,
without claiming reimburse ment from the State
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Government, the full salary payable to the second respondent from
1.8.2008. He further submitted that the second respondent may
receive the salary without prejudice and the school will not claim
refund of the salary so paid irrespective of the decision in the pending

writ petitions.

5. If the second respondent is paid the full salary and the second
respondent is permitted to receive it without prejudice, stay
of

reinstatement will not prejudice her. In view of the above, we feel that

the direction for reinstatement of second respondent need not be

implemented by the petitioners pending decisionin W. P . N0.282/2006

and W. P . No.1521/2006, subjecthowever topayment of salary
regularly from 1.8. 2 0 0 8 as assured. The salary payable to the second

respondent shall be deposited/remitted to the bank account of the

second respondent directly on or before tenth day of every month. The



above arrangement is without prejudice to the rights of the second

respondent.

6. This SL P is disposed of accordingly. We request the High

Court  to expedite the hearing of W.P. N0.282/2006 and W.P

N0.1521/2006.

(Ravi P. Verm a) (Anand Singh)
Court Master Court Master



