431 TEM NO. 52 COURT NO. 3 SECTI ON | VA
SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

Petition(s) for Speci al Leave to Appeal (Givil) No(s).22753-
22757/ 2010

(From the judgenent and order dated 10/03/2010 in WP No. 6061-
65/ 2009 of The H GH COURT OF KARNATAKA AT BANGALORE)
AVK CCOLLEGE OF NURSI NG & ORS. Petitioner(s)
VERSUS
RAJI'V GANDHI UNI VERSI TY OF HEALTH SC. Respondent ( s)

(Wth prayer for interimrelief and office report )
Date: 25/07/2011 These Petitions were called on for hearing today.

CORAM : HON BLE MR. JUSTI CE R V. RAVEENDRAN
HON BLE MR JUSTI CE A K. PATNAI K

For Petitioner(s) M. Raj esh Mahal e, Adv.
M. Shivendra Dwi vedi, Adv.
M. Gri, Adv.

For Respondent (s) M. S.N Bhat, Adv.

UPON hearing counsel the Court nmade the foll ow ng
ORDER

Speci al Leave Petitions are di sposed of in terns
of the signed order.

( Ravi P. Verma ) ( MS. Negi )
AR- cum PS Court Master
[ Signed order is placed on the file]
I N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

SPECI AL LEAVE PETITION (ClIVIL) NO 22753-22757 OF 2010

AVK Col | ege of Nursing & O's. ...Petitioners
VERSUS
Rajiv Gandhi University of Health Sciences ... Respondent
ORDER

Petitioners 2 to 6 wer e provisionally admtted to

B. Sc. Nursing (four year course) in the first petitioner



Col I ege in Septenber, 2008. They were given the benefit of
the reduced criteria for admi ssion, which is 40% marks, as

candi dat es bel ongi ng to ' Schedul ed Castes/ Schedul ed Tri bes’

The respondent University issued a letter dated 30.1.2009 to
petitioners 2 to 6 rejecting their adm ssion on the ground

that they cannot be treated as Schedul ed Caste students in

Kar nat aka and therefore were required to possess the m ni num

of 45% marks. In the neanwhile, by an interimorder of the

H gh Court, petitioners 2 to 6 appeared in the first year

exam nation held in August 2009.

2. Petitioners 2 to 6 filed Wit Petition Nos.6061-65 of

2009 in the Karnataka H gh Court challenging the order dated

30. 1. 2009 of the respondent University. A di vi si on Bench of

...... 2. .

t he Hi gh Court by t he i mpugned order dat ed 10. 3. 2010
di sni ssed t he Wit petition, hol di ng t hat benefit of
reservation can only be avail ed by candi dates belonging to

Schedul ed Cast es/ Schedul ed Tri bes in the State and t he
students bel ongi ng to Schedul ed Castes/ Schedul ed Tribes in

ot her St ates cannot seek reservation in t he State of
Kar nat aka. Feel ing aggrieved, the petitioners have filed

t hese Special Leave Petitions challenging the inpugned order

of the High Court.

3. This Court on 6.8.2010 permitted the petitioners 2 to

6 to t ake t he exam nations and prosecut e their st udi es,

subject to final decision in the case.

4. After hearing the petitioners, we are of the view that
the petitioners have not nade out any case for interfering

with the decision of the Hi gh Court that petitioners 2 to 6

cannot be consi der ed as per sons bel ongi ng to Schedul ed



Cast es/ Schedul ed Tri bes in Kar nat aka and therefore not
entitled to claimthe benefit of reduced mnimumcriteria for
adm ssion. The special Leave Petitions in the normal course

woul d have to be di sm ssed.

5. In this case when the petitioners 2 to 6 were adnitted

to B.Sc. Nursing course, both the college and the students

were under the bonafide inpression that as persons bel ongi ng

to Schedul ed Castes/ Schedul ed Tribes in Jharkhand, they were

entitled to the benefits of reservation in Karnataka al so.

They were all admitted in the year 2008 and have conpl et ed

three years of the course and are in the final years. In
such circunstances, this Court in State of Maharashtra vs.

M1lind and others 2001 (1) SCC 4 and in Yogesh Ranthandra

Nai kwadi vs. State of Maharashtra & Ors. 2008 (5) SCC 652 had

permitted the students concerned to retain the benefit of the

st udi es under gone by t hem and degree to be obt ai ned in
pursuance of it subject to the condition that the candi date

shal | not henceforth claim any benefit of reservation in
future. The petitioners 2 to 6 have fil ed undertaki ngs not

to claimany further benefit/concession of reservation as

bel ongi ng to a 'Schedul ed Cast e/ Schedul ed Tri be’ out si de

their State, unless permtted by | aw

6. In view of the above, while uphol ding the decision of

t he Hi gh Court, we direct t hat t he petitioners 2 to 6
admi ssion shall not be cancelled and will be entitled for

declaration of their results and they shall not be denied the

benefi t of t he B. Sc. Nur si ng Cour se al r eady under gone by

t hem But t hey will not be entitled to seek any



benefit/concession of reservation in future ei t her
further studies or for enploynent outside their State.

al so nade clear that if they have obtained any concession or
benefit by way of reduction in fee as reserved candi dates,

they will have to make good the sane by paying the difference

in fees, if not already paid.

7. The Speci al Leave Petitions are di sposed

accordi ngly.

................ J.
[R V. RAVEENDRAN]

New Delhi; J.
July 25, 2011. [ A K. PATNAI K]
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