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Cl VI L APPEAL NO. 257 OF 2005

M S. CARRARA MARBLE & GRANI TE | NDS.

VERSUS

COVMMNR. OF CUSTOMVS, KANDLA

(Wth appln(s) for stay, perm ssion to submt additional

condonation of delay in filing appeal and office report)

Date: 01/12/2006 This appeal was called on for hearing today.

CORAM :
HON BLE THE CHI EF JUSTI CE
HON BLE MR JUSTI CE C. K. THAKKER
For Appellant(s) M. Amar Dave, Adv.
M. Mhesh Agarwal , Adv.
M. Rishi Agrawal a, Adv.
M. E.C. Agrawal a, Adv.
M. Gaurav Coel, Adv.
M. Amt Sharnm, Adv.
M . Dhrupad Kashyap, Adv.

For Respondent(s) M. K. Radhakrishnan, Sr. Adv.

SECTION 111

Appel I ant (s)

Respondent ( s)

docunent (s),



M. Navin Prakash, Adv.

M. B. Krishna Prasad, Adv.

UPON hearing counsel the Court nmade the foll ow ng

ORDER

Perm ssion to file additional docunents is granted.

Del ay condoned.

The civil appeal is adnitted. It is disposed of.
[ T.1. Rajput ] [ V.P. Tyagi ]
A R -cumP. S Assi stant Regi strar

[ Signed order is placed on the file]
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Del ay condoned.

The civil appeal is admtted.

By the order under challenge, the Customs, Excise and

Service Tax Appel | ate Tri bunal has uphel d t he confiscation of

t he mar bl es i mported by t he appel I ant . Under t he advance

Iicence, the appellant was allowed to inport rel evant raw narbl e

sl abs. The confiscation is on the ground that the inport is not

of raw narble slabs’ but is of sem fini shed mar bl e’ . On
exam nation of the inported marble slabs, the report nade was

that, "Checked the description, verified, not raw rough, verified,

not pol i shed sand not cut to regul ar si ze and shape, checked
si ze and quantity". On t he basi s of this report, t he concl usi on
reached is that the inmport is not of raw nmarble sl abs. Since we

are remanding the matter back to the adjudicating authority, at

this

.2/ -
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st age, we wi sh to say not hi ng on merits, except observi ng t hat
t he report is somewhat sel f-contradictory. The adj udi cati ng
authority will have to deci de whether the inported consignnent
can be sai d to be raw rmarble sl abs i f t he goods are neit her
pol i shed nor cut to si ze and shape. The matt er requires fresh

exam nation. W may, however, clarify that the order uphol ding



confiscation of the excess goods not covered by the licence is not

interfered wth.

Under t he af oresai d ci rcunst ances, setting asi de t he
i mpugned or der, we renand t he matt er to t he adj udi cati ng
aut hority for deci si on af resh in accor dance with law  without

bei ng i nfluenced by the observations nade in this order

The civil appeal is, accordingly, disposed of.

[Y. K. SABHARVAL]

[ C. K. THAKKER]
New Del hi ,

Decenber 01, 2006



