R IN THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON
CRI M NAL APPEAL NO. 261 OF 2009
Part ap ... Appellant
Ver sus

State of Haryana ... Respondent

ORDER

The present appellant faced trial for the offence punishable
under Section 302 read with Section 34 IPC in Sessions Case No.
42 of 2003 along with Abhay Ram his brother, on the allegations
that the appellant had instigated Abhay Ramto fire a gun shot at
t he deceased, Karamveer. The |earned Sessions Judge by the
j udgnent dated 22.01. 2005 convicted both the accused persons
under Section 302/34 | PC and sentenced themto suffer life
i mpri sonment. On appeal being preferred, the Hi gh Court
concurred with the view expressed by the | earned Sessions Judge

and di snm ssed the appeal.

We have heard Ms. Nupur Choudhary | earned counsel for the
appel lant and M. Manjit Singh | earned counsel appearing for the

St at e.

It is subnmitted by Ms. Nupur Choudhary that the evidence
agai nst the appellant is extrenely sketchy to prove that he had
instigated his brother. It is also her subm ssion that the wi tnesses
who have deposed about "l al kara" have not been able to w thstand
the cross-exam nation and there is material contradiction. M.
Manjit Singh appearing for State defended the judgnment of
conviction passed by the learned trial judge as well as that of the
H gh Court and contended that they do not warrant any

i nterference.

Havi ng perused the judgnent of the H gh Court and that of



the trial Judge and on a careful scrutiny of the evidence on record,
we find that the evidence against the appellant that he had
instigated his brother to fire a gun shot is actually not worthy of
credence, for there is material contradiction in the evidence of
PW8 and PW9 as regards the distance, the tinme as well as the

manner in which the ‘lalkara’ was given. In our considered opinion

it is a case where benefit of doubt should have been extended to
the appellant, and accordingly, we set aside the judgnent of the

H gh Court and Trial Court.

Resultantly, the appeal is allowed. As the appellant is on bail,

he be discharged of his bail bonds.

................................. J.
Dl PAK M SRA ]
................................. J.
[ N V. RAMANA ]
NEW DELHI ,
MAY 13, 2014.
| TEM NO. 109 COURT NO. 5 SECTION |1 B
SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS
CRI' M NAL APPEAL NO. 261 OF 2009
PARTAP Appel I ant (s)
VERSUS
SSTATE OF HARYANA Respondent ( s)

(Wth appln(s) for bail and office report)

Dat e: 13/05/2014 Thi s Appeal was called on for hearing today.

CORAM :
HON BLE MR. JUSTI CE DI PAK M SRA
HON BLE MR. JUSTI CE N. V. RAMANA
( VACATI ON BENCH)
For Appellant(s) Ms. Nupur Choudhary, Adv.

M. Satyendra Kumar, Adv.

For Respondent (s) M. Manjit Singh, AAG



M.K M Gupta, Adv.
M. Vi kas Sharnma, Adv.
Ms. Naresh Bakshi, Adv.
UPON hearing counsel the Court nade the foll ow ng
ORDER

The appeal is all owed.

As the appellant is on bail, he be discharged
of his bail bonds.

(Usha Bhar dwaj )

[ Sneh Lata Shar na]
A R -cumP. S

Court Master

Signed order is placed on the file.



