I N THE SUPREME COURT OF | NDI A
CRI' M NAL APPELLATE JURI SDI CTI ON

CRI' M NAL APPEAL NO(S). 2250 OF 2010
PARAMLAL & ORS. Appel |
ant (s)
VERSUS
STATE OF M P. Respon
dent (s)
ORDER
Thi s Appeal under Section 2 of t he Suprem
e Court
(Enl argenment of Criminal Appellate Jurisdiction) Act, 1970,
as anended by the Supreme Court (Enlargenent of Crimnal
Appel | ate Juri sdiction) Amendnent Act, 1972 re
ad with
Secti on 379 of t he Code of Crim nal Procedur e,
1973 is
directed agai nst the Judgnent and Order dated 23rd April,
2010 passed by the Hi gh Court of Madhya Pradesh at Jabal pur
in Crim nal Appeal No. 1224 of 1993 setting as
i de t he
judgnment of acquittal rendered by 4th Additional Sessions
Judge, Chhatarpur in Sessions Trial No. 10 of 1991 on 29 th
Decenber, 1992.
Accor di ng to t he prosecuti on, one Nandki shor
e was
assaulted by five persons nanmed Param al, Raml al, Shriram
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Hakku and Jaggu on 13th October, 1990 at about 7.30 p.m
Reason:
According to the prosecution this incident was w tnessed by
PVB- Chhot el al and PWL- Durj an(both br ot hers 0

f sai d



Nandki shore) and certain other persons. The injured was
then renoved to the hospital where in the early hours of 14 th
Cct ober, 1990, he breathed his |ast.
The post nortem was conducted on the dead body of the

deceased by PW8- Dr. R K Khare who found the follow ng
ante-nmorteminjuries on the body..

"(1) Contusion - 3cm present over right tenporomandi bul ar

j oi nt.

(2) Contusion - 3cmx 2cmleft tenporal region, in front

of ear.
(3) Contusion - 2cmright parietal region.
(4) Contusion -2 = cmleft hand over the dorsum
(5) Abrasion 1 = cmright shoul der upper part.
On i nt ernal post nortem exam nation of t he
deceased, PW 8- Dr. R K Khare found as follows:
Ri ght pari et al bone fractured ext endi ng from
m dl i ne downwards, vertically, extradural haenmatona
pr esent over ri ght si de of crom um subdur al

haemat ona present over right cerebral hem sphere.™

Those five persons, nanmed in the FIR as assail ants,
were arrested on 23rd Cctober, 1990 and di sclosure statenents
under Section 27 of the Indian Evidence Act, 1872, of sone
of themled to the recovery of |athis. After conpleting
t he i nvestigation t hese five persons wer e char ged for
of fence puni shabl e under Section 302 read with Sections 147

and 149 of the Indian Penal Code, 1860.
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One of the aforesaid five persons nanmely Jaggu having
been found to be juvenile, the trial as regards Jaggu was
separated and the other four persons were tried for the
af oresai d of f ence. The trial court by its judgnment and

Order dated 29th Decenber, 1992 acquitted them of the charges

| evel | ed agai nst them The trial court principally relied

upon the follow ng circunstances:

(A) Though the incident had occurred on 13th Cctober,
1990 and the FIR | odged soon thereafter in the early



hour s of 14th Cct ober, 1990, none of t he al | eged

assail ants was arrested till 23rd Cct ober, 1990, for
whi ch no expl anati on was forthconi ng;
(B) In the requisition preferred by the Investigating

O ficer for conducting post nortem upon the dead body of
the deceased, in the colum, neant for identity of the
assail ants, no name was menti oned;

(c) Goi ng by the version of PW and PW4 they were at
| east 100 feet away fromthe place of incident when the
assault had all egedly occurred;

(d) Al'l five prosecution witnesses stated to be eye
witnesses to the occurrence, were all relations of the
deceased while two other independent persons mentioned

as W t nesses in t he FI R wer e not exam ned by t he
prosecuti on.

In the backdrop of the aforesaid basic features of the
matter, the trial court found the case of the prosecution
unwort hy of acceptance and granted benefit to the accused
and acquitted themof all the charges.

Thi s judgnment of acquittal has been upset and set

asi de by t he Hi gh Court in t he Judgnent under Appea
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convicting the appel | ants of t he charges | evel ed agai nst
them and sentencing themto life inprisonnment.
We have carefully gone through the reasons which have
wei ghed with the H gh Court. W have al so considered the
submi ssi ons advanced on behal f of bot h si des and havi ng
carefully gone through the record, we find that the reasons
whi ch weighed with the trial court are not only borne out
fromthe record but certainly constitute a possible view
whi ch ought not to have been interfered with whil e
consi dering an appeal against acquittal. W find there was
no justification to upset the judgment of acquittal rendered
by the trial court. In the circunstances, we allow this
appeal , set aside the judgnent and order of the conviction
passed by the High Court and restore the judgnent and order

passed by the trial court.

The appel I ants shal | be set at liberty forthwth,
unl ess t hey are not required in any ot her case. The
operative portion shal | be communi cat ed to t he jail

authorities where they are presently | odged.



................. J
(UDAY UMESH LALIT)
NEW DELHI
February 11 , 2016
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| TEM NO. 101 COURT NO. 9 SECTION |1 A
SUPREMECOURTOF I NDI A
RECORD OF PROCEEDI NGS
Crimnal Appeal No(s). 2250/ 2010
PARAMLAL & ORS. Appel I ant (s)
VERSUS
STATE OF M P. Respondent ( s)
(with appln. (s) for bail and exenption fromfiling OQT.)
Date : 11/02/2016 This appeal was called on for hearing today.
CORAM :
HON BLE MR. JUSTI CE V. GOPALA GONDA
HON BLE MR JUSTI CE UDAY UMESH LALIT
For Appellant(s) M. Prasanna Mhan, Adv.
M. Kunal Verma, Adv.
Ms. Y.P. Jha, Adv.
For Respondent (s) M. Sunny Choudhary, adv.
M. M shra Saurabh, Adv.
UPON hearing the counsel the Court made the follow ng
ORDER
Appeal is all owed. The judgnent and order of the
conviction passed by the High Court is set aside and t he
j udgnent and order passed by the trial court is restored.
The appel I ant s shal | be set at liberty forthwth,
unl ess t hey are not required in any ot her case. The
operative portion shal | be communi cat ed to the jail

authorities where they are presently | odged.

( NEELAM GULATI ) (MALA KUVARI SHARMA)
COURT MASTER COURT MASTER
(Signed Oder is placed on the file)



