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ClVIL APPEAL NO. 5276 OF 2006
STATE OF U.P. & ORS. Appel lant (s)
VERSUS

M S. ELLORA MECHANI CAL PRODUCTS PVT. LTD Respondent ( s)
(Wth office report) W TH

ClVIL APPEAL NO. 5230 of 2006

(Wth appln. For exenption fromfiling OT. And with office
report)

ClVIL APPEAL NO. 2902 of 2008
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For Respondent (s)
in CA 2902/ 08: Kavin Gulati, Adv.
Rashm Singh, Adv.
T Mahi pal, Adv.

In CA 5276/ 06: Manoj Goel, Adv.
Shuvodeep Roy, Adv.
Waj eeh Shafiq, Adv.
M Gopal , Adv.
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UPON hearing counsel the Court nmade the foll ow ng
ORDER

In C. A No.5276/ 06:

The Appeal is disposed of as having been
rendered infructuous, in terns of the signed order.
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In C A No.5230/2006:

As per the Ofice Report, the sole respondent
remai ns unserved. Let fresh notice issue.

In the meanwhile, |earned counsel for the
appel I ant shall seek instructions about the status of
the refund in ternms of the order passed by the Trade
Tax Tribunal .

Notice shall be taken out dasti, returnable in
two weeks.

In C A Nos.5104-5106/ 2007:

As per the Ofice Report, though service is
compl ete, but so far no one has entered appearance on



behal f of the sol e respondent.
List along with C A No. 5230/ 2006
In C A No.2902/2008:

The appeal is dismissed in ternms of the signed

order.
[ N. Annapur na] [ Charanjeet Kaur] [ Pushap Lat a Bhar dwaj ]
Court Master Court Master Court Master
[ Two Signed orders in appeal Nos. 5276/ 2006 &

2902/ 2008 are placed on the file]

I'N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 5276 OF 2006

State of U P. & Os. ... Appel | ant (s)
Ver sus
Ms Ellora Mechani cal Products Pvt. Ltd. ... Respondent (s)
ORDER
Duri ng t he course of heari ng, | ear ned counse

appearing for the respondent states, on instructions, that
the refund due in terns of the orders passed by the Trade Tax
Tri bunal (for short t he Tri bunal ), Bench NO DA, Canp
Ghazi abad, in Appeals No.09/05(2000-01) and 10/ 05(2001-02),
was, in fact, granted to the deal er wthin about two weeks of
t he passing of the order

In view of the statenment, we feel that having refunded
the anount due to the dealer in ternms of the said orders, no
cause of action would survive for the revenue to pursue this
Appeal .

Accordingly, we dispose of the Appeal as having been
rendered i nfructuous.

Since this order is being passed on the basis of the
statenment made by | earned counsel for the dealer, we grant

.2/ -
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liberty to the appellant to nove for appropriate orders in

case the said statenent is found to be not correct.



(H L. DATTU)
New Del hi ,
Sept enber 08, 2009.

IN THE SUPREME COURT CF | NDI A
cviL APPELLATE JURI SDI CTI ON
ClVIL APPEAL NO. 2902 OF 2008
State of U P. & Anr. .. Appel | ant
Ver sus
Ms Rewa Enviro Systens Pvt. Ltd. .. Responden
ORDER
Thi s appeal, by special |eave is directed against
order dated 19th January, 2006, passed by the Hi gh Court of
Judi cature at Al | ahabad in Gvil M scel | aneous
Petition No. 1615 of 2002. By the inpugned order, the High
Court has directed the Assessing Authority to refund the
anount s of Rs. 3, 37, 500/ - and Rs. 19, 700/ - deposited
and/ or on behal f of the dealer for the assessnent years
1990-91 and 1991-92 respectively along with interest @18%
per annum The Hi gh Court has further directed that if the
said anount is not refunded to the dealer within a period
of one nonth fromthe date of production of certified copy
of the said order, the tax authorities shall also be liable
to pay interest as ordered by it in the case of Ms. Assam

Roadways (Del hi).

The main ground of challenge to the inpugned order

is that since the dealer had not filed an application for

D2
refund of the excess anmpunt, which becane refundable to

them by vVirtue of t he orders passed by t he

(s)

t(s)

by

.2/ -

Tr ade

Tax



Tri bunal (for short, "the Tri bunal ") and had in fact,
deposited the excess anpbunt in respect of sonme assessnent
year, the High Court was not justified in granting interest

to the deal er.

Havi ng heard | earned counsel for the parties, we are
of the considered opinion that the appeal is devoid of any
merit. Adm ttedly, the orders passed by the Tribunal in
the appeals preferred by the deal er, (Appeal Nos. 231, 232
233, 234 and 235 of 1994 in respect of assessnment years
1990-91 and 1991-92) which resulted in the refund of the
excess anount of t ax pai d by t he deal er had not been
chal | enged by the Revenue. As noted earlier, the only
ground on which the refund was sought to be w thheld was
that the dealer had not filed an application for refund of
the excess anmount of tax paid by it.

A bare reading of Section 29(2) of the U P. Trade
Tax Act, 1948 (for short, "the Act’) nakes it clear that if
t he anount which is found refundable to the deal er is not
r ef unded to hi m Wi t hin three nont hs from the date of
recei pt of the order passed by a conpetent authority or
Court, the dealer becones entitled to interest. The said
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provi sion does not stipulate filing of an application by

the dealer for the refund due pursuant to an order passed

by a Conpetent Authority. On the contrary, the provision
casts an obligation on the assessing authority to issue the
order of refund on receipt of a copy of the order passed by

a Conpetent Authority, which, in the present case, happens

to be the Tribunal

In the light of the said provision in the Act, we do
not find any infirmty in the afore-nentioned directions

i ssued by t he Hi gh Court in t he i mpugned or der



Accordingly, the appeal is dism ssed.

[ H. L. DATTU ]

NEW DELHI ,
SEPTEMBER 08, 2009.



