‘F I N THE SUPREME COURT OF | NDI A

CRI M NAL APPELLATE JURI SDI CTI ON

CRI M NAL APPEAL NO 805 OF 2006

Manoj ... Appel I ant
Ver sus
State of U. P. ... Respondent
ORDER
The appel | ant and three ot hers wer e tried for

of f ences puni shabl e under Section 302 read with Section 34

IPC, 307 IPCread with Section 34 | PC and 504 | PC. The
trial court acquitted all the accused by giving themthe

benefit of doubt. On appeal, the Hi gh Court of Allahabad

convicted the appellant herein for the of fence puni shable

under Part -1 of Secti on 304 | PC and, accordingly,
sent enced hi m to under go seven years’ rigorous
i mpri sonnent. Hence, this appeal

The incident took place on 3rd Novenber, 1994 at

about 11. 15 P.M in Mohal | a Mat a Ka Bagh, Baghdi yan
Police Station Brahmuri, Meerut. The deceased was one
Ramesh, a real brother of Budh Ram PW1. The al |l egation

agai nst the accused was that on the fateful night, there
was some altercation between Satish, son of the deceased
Ramesh on the one hand and one of the accused, Sanjai, on
t he ot her, with regard to bursting of crackers. On

hearing conmotion, deceased Ranesh reached the spot near
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the house of one of the accused Sanjai and at that tine,

al | t he four accused wer e present. The specific
al | egati on against the appellant herein is that during the

altercation and exchange of words, all of a sudden, he

st abbed deceased Ranesh while the remining three accused

assaul ted Budh Ram PW1 with |athis. The knife injury

inflicted on the deceased Ranesh was so serious that the



intestine of the deceased had cone out. He was renmoved to
a | ocal nur si ng hone wher e he was adm tted. First
i nformati on report was | odged by PW1 Budh Ram
Dr.Sunil Qupta, PW3, had initially exanm ned Ranesh
on 3rd Novenber, 1994 at about 11.30 P.M in the nursing

hone and found that the patient was in a condition of

shock and small intestine with nmesentery were com ng out
fromthe wound over |eft abdonen. He died at about 4.25
A.M on 4th Novenber, 1994. Post - nortem over the dead body

of the deceased was conducted on 4th Novenber, 1994 at 2. 30
P.M by D.K. N Tiwari, PWS®6. The follow ng ante-nortem

injuries were found on the person of the deceased:

1. Stitched wound on front of abdomen in nidline
18 cmlong with 16 stiches present. Direction
vertical.
2. Stitched wound 3 cmlong, with three stitches
present on anterior aspect of abdomen 4 cm | eft
to injury No.1. Direction oblique with | oner
end nearer to wound (1).
3. Stitched wound 2.5 cmwith one stitch present

in vertical direction 27 cmbelow | eft nipple
at 6 0° clock position
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The prosecution, in support of its case, exam ned

al t oget her el even wi tnesses out of which Budh Ram PW1,

who is none ot her t han t he br ot her of t he deceased,
Chat ur sen PW 2, f at her, and Sati sh PW 4, son of t he
deceased, were eye witnesses. The trial court discarded

the evidence of eye witnesses mainly on the ground that
they were the near relatives of the deceased and, in fact,
t hat was t he only ground on whi ch their evi dence was
rej ect ed.
On re-appreciation of evi dence, t he Hi gh Court
mai nly relied upon the evidence of eye w tness PW1 Budh
Ram who was al so an i njured Wi t ness. After carefu
anal ysis of the evidence, the H gh Court found what the
appel lant did was his individual act and ot her accused
wer e not vi cariously I'iable for t he crim nal act of

stabbi ng of the deceased Ranesh by the appellant. The



H gh Court cane to the right conclusion that there is no

reason to discard and disbelieve the evidence of PW1 Budh

Ram PW2 Chatursen and PW4 Satish, only on the ground of

their rel ati onship with t he deceased. Thei r evi dence
clearly supports the version of the prosecution that is

t he appel | ant who st abbed t he deceased Ranesh. The
i nci dent was W tnessed by PW1, PW2 and PWA4. Thei r
presence at the scene of offence cannot be doubted and

t hey are t he nat ur al Wi t nesses. Merely because t he

prosecution failed to exam ne i ndependent w tnesses is of

no consequence. On nost of the occasions, the persons who
3
were present at the scene of offence nay not cone forward
and speak for variety of reasons. Not hi ng i s suggested to
PW 1, PW 2 and PW 4 as to why t hey shoul d fal sely
implicate t he appel | ant herein. It is true that they

m ght have spoken about the presence of the other accused

and nmight have attributed some overt acts which were not

acceptable to the court bel ow May be to that extent,
there was an att enpt by t hem to over i mplicate t he
accused. But, on a careful reading of the evidence, the

Hi gh Court came to the right conclusion that it was in a
sudden quarrel over the cracking of fireworks in the night
of Di wal i festival and in t hat heat of passi on, t he
appel I ant whi pped out knife and fatally stabbed Ramesh in
the abdonen resulting in his death on that very night. W
have no reason what soever to di sbel i eve mai nl y t he
evi dence of PW1 Budh Ram who was an injured w tness, as
wel | as the evidence of PW2 Chatursen and PW4 Satish
The Hi gh Court rightly found the appellant guilty
of the offence punishabl e under Part-1 of Section 304 |IPC
Having regard to the nature of injury inflicted by the
appel I ant upon the deceased resulting in his death, it is
not possi bl e to reduce t he sent ence of i mpri sonment

awar ded by the High Court.



The appeal is, accordingly, dismssed.
The appellant is on bail. Hi s bail bonds shal

stand cancelled to serve out the remaining sentence.

...................... J.
(Surinder Singh Nijjar)

New Del hi ,
February 10, 2011
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UPON hearing counsel the Court nmade the foll ow ng

ORDER
The Appeal is di smi ssed in terns of t he si gned
or der. The appellant is on bail. Hi s bail bonds shal

stand cancelled to serve out the remaining sentence.



(N. Annapur na) (Renuka Sadana)
AR- cum PS Court Master

(Signed order is placed on the file)



