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I'N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NCS.1814-1815 OF 2015
(Arising out of S.L.P.(C) Nos.28802-28803 of 2012)

VA Friendship Sol ar Park Appel I ant ('s)
Limted & Anot her

Ver sus
State of Rajasthan and Qthers Respondent ( s)

ORDER

Del ay condoned.
Leave granted.

The appel |l ants had purchased certain properties from

Banwar i Si ngh, Meer a Devi , Mahender Si ngh, Mangt u

Bhagtu Ram Ram Chander, Kesar Devi and Bal kar Si ngh, vide

regi stered sal e deed dated 4th January, 2011. Be it not

the sal e deeds were executed by one Bhera Ram the Genera

Power of Attorney Hol der of the afore-naned persons.

the sal e deed was executed, the Tehsildar (Land Hol der),
Fal odi, subnmitted an application under Sections 42(b) and
175 of the Rajasthan Tenancy Act, 1955 (for brevity, 'the

Act’) bef ore t he Assi st ant Col | ect or, Fal odi , by

t hus:

"That on 4.1.2011, Respondent nos.1 to 8
through their General Power of Attorney Sh
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Bhera Ram s/ o Budha ram caste Meharw,
Meghwal 0 Ka Bas, Bap Tehsil Fal odi, sold 150
bi gha I and out of total area 2-00 Bigha in
Khasra No.199/7 village Bapri barsingha to
V. A, Friendship Solar Park Pvt. Ltd., Express

Towers,

11t h Fl oor, Nariman Point, Mnbai -

st



400021 through authorized representative Sh
Pooran Chand Bhansali s/o Parasnal, caste
OGswal , resident of 28, Dendo Ka Vas, Pali
The above-sai d sal e deed has been registered
at the office of Sub-Registrar (Third)
Jodhpur on 4.1.2011 vide Book No.1 Vol une
No. 356 at page No. 155 at Sr. No.2011000005.
Copy of sal e deed (Photocopy) is enclosed.

That Respondent Nos.1 to 8 belong to
Bawi caste, which is a schedul ed caste and
as per section 42(B) of Rajasthan Tenancy
Act, the sale nmade by the person of schedul ed
caste, to the person who does not belong to
schedul ed caste, will be null and void.
Purchaser is not of the caste of Respondent
Nos.1 to 8 i.e. schedul ed caste. Therefore,
sal e nade by the respondent Nos.1 to 8 in
favour of Respondent No.9 is null and void.

That Respondent Nos.1 to 8, who bel ong

to schedul ed caste, have nentioned clearly in

the sal e deed that the possession of |and

sol d has been handed over to the Respondent

No.9, which is clearly a violation of Section

42(B) of the Rajasthan Tenancy Act."

After setting out t he sai d facts, t he Tehsi | dar
prayed for taking appropriate action under Sections 42(b)
and 175 of the Act.

Bef ore t he Assi st ant Col | ect or could t ake any

action, the appellants approached the High Court in D.B.

G vil Wit Petition No. 5822 of 2011, assai ling t he
constitutional validity of t he provi si on cont ai ned in
Secti on 42(b) of t he Act . The Hi gh Court upheld the
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constitutional validity.

Being grieved by the decision of the High Court, the
appel lants preferred S.L.P.(C) No.19835 of 2011 before this
Court. The special |eave petition was withdrawn to file a
revi ew. Thereafter, an application for review was filed
whi ch has been di sm ssed by the High Court.

M. V. Gri, learned senior counsel appearing for
the appellants, very fairly stated that the constitutiona
validity of Section 42(b) of the Act cannot be questioned at
this juncture. However, it is contended by himthat right
of the appellants cannot be foreclosed to contest t he

di spute before the Assistant Collector, Falodi, to show that



the vendors of the appellants do not belong to the schedul ed
caste.

In our consi der ed opi ni on, t he

M. Gri is justified. The Hi gh Court, as is manifest,

only dealt with the constitutional validity, as there was no
necessity to advert to any of the aspects.
is no inpedinent on the part of the appellants to contest
t he mat t er bef ore t he Assi st ant Col | ect or
what ever rights t he appel I ants have, cannot
wi t hout affording an opportunity of hearing them

In view of the aforesaid, while not interfering with

the order passed by the High Court, it is directed that the

appel I ant s shal | appear bef ore t he Assi st ant
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Fal odi, on 9th April, 2015, receive the show cause and offer

their explanation and, thereafter, the Assistant Collector

shal | pr oceed in accordance with | aw. Needl ess

enphasi se, t he appel I ants are entitled to avai

statutory renedi es as provi ded under the Act.
The appeal s are, accordingly, disposed of.

shall be no order as to costs.

(Adar sh Kumar Goel)

New Del hi ;
February 11, 2015.
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| TEM NO. 8 COURT NO. 6 SECTI ON XV

SUPREMECOURTOF I NDI A
RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (O Nos. 28802- 28803/ 2012

(Arising out of inpugned final judgnent and order dated 26/04/2012
in DBCRP No. 5/2012,26/04/2012 in DBCWP No. 5822/2011, 15/07/2011
in DBCWP No. 5822/2011 passed by the Hi gh Court of Rajasthan at
Jodhpur)

subm ssi on of

has

Therefore, there

Fal odi , for
destroyed
Col | ector,
to
al |
There



VA FRI ENDSHI P SCLAR PARK PVT. LTD. & ANR Petitioner(s)
VERSUS

STATE OF RAJASTHAN & ORS. Respondent ( s)

Date: 11/02/2015 These petitions were called on for hearing today.

CORAM :
HON BLE MR. JUSTI CE DI PAK M SRA
HON BLE MR. JUSTI CE ADARSH KUMAR GOEL
For Petitioner(s) M V. Gri, Sr. Adv.
M Vivek Chib, Adv.
M. Noby P. Varghese, Adv.
M. Neeraj Shekhar, AOR
For Respondent (s) M S.S. Shanmshery, Adv.
M Amt Sharma, Adv.
M Sandeep Si ngh, Adv.
Ruchi Kohli, ACR
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UPON hearing the counsel the Court made the follow ng
ORDER

Del ay condoned.

Leave granted.

The appeal s are disposed of in ternms of the signed
order.

(Chetan Kunar) (H. S. Parasher)
Court Master Court Master
(Signed order is placed on the file)



