
                                          1

                         IN THE SUPREME COURT OF INDIA
                       CRIMINAL APPELLATE JURISDICTION

                      CRIMINAL APPEAL NO. 556 OF 2012
             (Arising out of SLP(Crl) No. 6370 of 2011)

SARVESH NARAIN SHUKLA                                        Appellant

                     VERSUS

STATE OF U.P.& ANR                                           Respondents

                                  O R D E R

1.       Leave granted.

2.       This appeal is directed against an interim order passed by

the High Court of Judicature at Allahabad in Application under

Section 482 No. 23856 of 2010 dated 28.07.2010.               By the impugned

interim order, the High Court has directed that respondent no. 2

herein   should   be    shifted   from    Fatehgarh   Jail   to   Sant   Ravidas

Nagar, District Mirzapur.

3.       We are told that the main petition filed by the second

respondent under Section 482 of Code of Criminal Procedure, 1973

(’Code’ for short) is still pending consideration before the High

Court.

4.       In our view, in a matter of this nature, the High ought not

to   have   passed     any    interim    orders   pending    disposal    of   the

petition.    The interim order passed is virtually the final order
                                  2

and the same is impermissible.     Accordingly, while allowing the

appeal, we set aside the interim order passed by the High Court.

However,   we    request   the   High     Court   to   consider    the

application/petition filed by the respondent no. 2 under Section

482 of the Code in accordance with law after hearing all the

parties.

5.     Ordered accordingly.



                                      ........................J.
                                      (H.L. DATTU)

                                      ........................J.
                                      (CHANDRAMAULI KR. PRASAD)
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ITEM NO.52                    COURT NO.9             SECTION II

              S U P R E M E      C O U R T   O F    I N D I A
                              RECORD OF PROCEEDINGS

Petition(s) for Special Leave to Appeal (Crl) No(s).6370/2011

(From the judgement and order dated 28/07/2010 in AN No.23856/2010,
of The HIGH COURT OF JUDICATURE AT ALLAHABAD)

SARVESH NARAIN SHUKLA                                  Petitioner(s)

                   VERSUS

STATE OF U.P.& ANR                                     Respondent(s)

(With appln(s) for exemption from filing O.T., directions, stay,
vacating stay and office report)

Date: 19/03/2012    This Petition was called on for hearing today.

CORAM : HON’BLE MR. JUSTICE H.L. DATTU
        HON’BLE MR. JUSTICE CHANDRAMAULI KR. PRASAD

For Petitioner(s)       Mr.   P.K. Jain,Adv.
                        Mr.   Saurabh Jain, Adv.
                        Mr.   Akhilesh Kumar Jain, Adv.
                        Mr.   Jagannath Jha, Adv.
                        Mr.   P.K. Goswami, Adv.

For Respondent(s)      Mr. Siddharth Luthra, Sr. Adv.
R.2                    Mr. Sanjay Singh, Adv.
                       Mr. Rajeev Singh,Adv.

St. of U.P.            Mr. Prashant Chaudhary, Adv.
                       Mr. Praveen Swarup ,Adv

             UPON hearing counsel the Court made the following
                                 O R D E R

                Leave granted.
                Appeal is allowed in terms of the signed order.

         (NAVEEN KUMAR)                      (SHARDA KAPOOR)
         COURT MASTER                         COURT MASTER
                (Signed order is placed on the file)


