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UPON hearing counsel the Court nade the foll ow ng
ORDER
We have heard | earned counsel for the parties at
| engt h.
Whi l e issuing notice on 7th Septenber, 2009 we had

made the foll owi ng observations:

"I'n view of the decision in Rajendra
Kumar Sitaram & Ors. vs. Utamand Anr. (AR
1999 (SC 1028), issue notice.

Interim order to conti nue till
further orders.™

Today it has been pointed out to us that the above



cited decision pertains to a summoni ng order nade under
Section 204 of the C.P.C. which would be revisable but we
see fromthe present proceedings that the summoni ng order
in the present matter has been nade under Section 319 of
the Cr.P.C We are, therefore, at this stage, not in a
position to say as to whether the aforesaid judgnent woul d
be applicable to this case. As the proceedings in the Tria
Court have been stayed, we have oursel ves perused the
i mpugned order. The | earned counsel for the petitioner has

poi nted out that in the light of several decisions of this
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Court t he Trial Court was bound to record a positive
finding that the evidence which had been adduced to have

the accused summoned under Section 319 of the Cr.P.C. was

sufficient to record a conviction and in the absence of
such a finding the sumoni ng order was bad in | aw We have
gone through the sunmoni ng order and observe that the Trial

Court has di scussed the entire evidence incul pating the
petitioner starting fromthe manner in which the conplaint

had been filed and suspicion raised that he was indul gi ng

in adulteration with his co-accused. We al so see that the
petitioner had been cited as an accused in the FIR but had

been left out by the police in the final report and has
now been sunmmoned under Section 319 of the Cr.P.C It is
true, as contended by M. Singh that there is no specific

observation in the sumoni ng order that the evidence was

sufficient to record a conviction in the normal course but

a bare perusal of the order and the terninology in

which it has been couched makes it abundantly cl ear that

the Trial Court was of the opinion that it was sufficient

to record a conviction.
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In this view of the matter we are not inclined to
interfere in this matt er and t he question of t he

mai ntainability of a revision with respect to a summoni ng



order under Section 319 of the Cr.P.C. is left open for

di scussi on in some other nmatter. W also make it clear

t hat t he observations made above woul d not prejudi ce
either of the parties in the course of the trial and are to

be deened to be confined for the purpose of this petition

only.

The special |eave petition is accordingly dism ssed.
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