\ 210/ I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 7791 CF 2014
(Arising out of SLP(C)No.28588 of 2012)

MARATHWADA KRI SHI VI DYAPEETH
KAMGAR KARVACHARI  UNI ON

APPELLANT
VERSUS
STATE OF MAHARASHTRA & ANR
RESPONDENTS
ORDER

Leave granted.

Thi s appeal has been preferred by the appell ant agai nst the
j udgnent and order dated 2nd May, 2012 passed by the Hi gh Court of
Judi cature of Bonbay, Bench at Aurangabad in Wit Petition No.2516

of 2010.
The said Wit petition was filed by t he
appel | ant for
wi t hdr awal or cancel |l ation of the order dated 5.12.2009 issued by
r espondent No. 1 and for directions to t he respon
dents not to
conpl y with t he Report of Equi val ence Conmi tt
ee dat ed 29t h
January, 2008. It appears that the Committee was constituted in
view of the directions issued by this Court in C. A Nos. 4454-4466
of 2000, dat ed 29t h August , 2007 in regard

to r espondent
No. 2- Uni versity. The Chairman, Equival ence Conmittee subnitted a

report dat ed 29th  January 2008 whi ch arrived at
certain final

conclusion at para 13 of the Final Report. The H
i gh Court on

heari ng t he parties, ref used to exerci se its

extraordinary
jurisdiction under Article 226 of the Constitution and di sni ssed
the case with the foll ow ng observation

" Consi dering the report of the Chairman of the
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Equi val ence Committee and reply filed by the Respondent
Digitally signed by

State, no interference is warranted in exercise of
Raj ni  Mukhi
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10: 34: 24 | ST

extraordinary wit jurisdiction of this Court under

Reason:
Article 226 of the Constitution of India. The Wit
Petition is dismssed."
1
We have heard the | earned counsel for the parties and perused
the record. From the inpugned order, it appears that the High
Court has not appl i ed its m nd to find whet her t he report
submitted by the Equival ence Conmittee should have been accepted
or not. The appel |l ant chall enged the Notification dated 5.12.2009
i ssued by respondent No.1 and prayed not to conply with the report
of the Equival ence Committee dated 29.01. 2008. The sai d Report
was under chal | enge. In this background, it was not open for the

H gh Court to rely on the very sanme Report and dismiss the wit



petition.
For the reason aforesaid, we set aside the inpugned judgnent
and order dated 2nd May, 2012 passed by the High Court in Wit
Petition No.2516 of 2010 and renit the matter to the Hi gh Court
for its decision as to whether the Report of the Conmittee dated

29t h January, 2008 is pr oper and Notification dat ed 05.12. 2009
i ssued by respondent No.1 was in accordance with | aw.

The Hi gh Court will deci de t he case on its merits after
hearing the parties. The parties may raise all the questions and

obj ection as raised before this Court.
The appeal is allowed with the aforesai d observation.

............................ J.
[ SUDHANSU JYOTI MJKHOPADHAYA]

[ PRAFULLA CHANDRA PANT]

NEW DELHI ;
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Petition(s) for Special Leave to Appeal (O No(s) . 28588/ 2012
(Arising out of inmpugned final judgment and order dated 02/05/2012

in WP No. 2516/2010 passed by the Hi gh Court of Bombay at
Aur angabad)

MARATHWADA KRI SHI VI DYAPEETH
KAMGAR KARMACHARI  UNI ON APPELLANT
VERSUS

STATE OF MAHARASHTRA & ANR. RESPONDENTS
(with interimrelief and office report)
Date : 19/08/2014 This petition was called on for hearing today.
CORAM :

HON BLE MR. JUSTI CE SUDHANSU JYOTI MJUKHOPADHAYA

HON BLE MR JUSTI CE PRAFULLA CHANDRA PANT

For Petitioner(s) Ani sh R Shah, Adv.

Shivaji M Jadhav, Adv.

M
M
For Respondent (s) Dr. R R Deshpande, Adv.
M. Aniruddha P. Mayee, Adv.
Ms. Asha CGopal an Nair, Adv.

Ms. Madhari Dirsa, Adv.

UPON hearing the counsel the Court made the follow ng
ORDER
Leave granted.



The appeal is allowed in terms of the Signed O der.

(Raj ni Mukhi) (Usha Shar )
Sr. P. A Court Master

(Signed Oder is placed on the file)



