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IN THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON
ClVIL APPEAL NO(s). 31 OF 2016
(Arising out of S.L.P. (C Nos. 25500 of 2008)

ANAND Bl HARI & ANR. APPELLAN
T(S)
VERSUS
USHA M SHRA & ANR. RESPONDE
NT(S)
ORDER
Leave granted.
Heard the | earned counsel for the parties.
The appel |l ants herein questioned the correctness of
the judgnent dated 29.01.2008 passed by the Hi gh Court
of Madhya Pradesh, Bench at Gnalior, in Second Appea
No. 579 of 1999 wherein t he j udgnent s and
decr ees
passed by the trial court and the first appellate court
are affirnmed with certain nodification by answering the
substantial question of law framed by the H gh Court in
exercise of its appellate jurisdiction
Havi ng regard to t he pecul i ar facts
and
circunstances of the case, particularly that during the
pendency of the Original Suit proceedings initiated by
bot h t he parties upon t he sui t schedul e pr
operty,
respondent No. 1 herein has constructed a Nursing Hone,
Signature Not Verified which is an undi sputed fact and is evident fromthe
Digitally signed by
Vi nod Kurar
Date: 2016.01. 09
11:14: 03 I ST
Reason:
phot ogr aphs produced by the appellants herein at page
Nos. 202 of the Special Leave Petition Paper Book and
further t he Hi gh Court whil e recordi ng con
current
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findings on the contentious issues at paragraphs 88 and



re

he

he

he

at

Civil

90 of the judgnent rendered by the First Cvil Judge in
the Oiginal Suit, it has concurred with the finding of

fact stating that during the period of operation of the

interim i njunction in t he pendi ng sui t pr oceedi ngs,

respondent No. 1 has constructed the building upon the

bui I ding and delivery of possession

Regard being had to the undi sputed fact that a huge

sui t schedul e property. The appel I ants herein a
aggrieved of the correctness of the said concurrent
finding filed this appeal by speci al | eave, urgin
various | egal contentions.

We do not deemit expedient to advert to the riva
contentions, having regard to the concurrent finding of
fact recor ded by t he Hi gh Court on t he rel evant
contentious i ssues and it has concurred with t
finding of fact with the trial court and the first
appel l ate court. W do not propose to go into t
correctness of the sane. Respondent No. 1, during the
peri od of the operation of temporary injunction against
her, she has unlawfully constructed the said buil ding.
The appel I ants herein have al so al | owed t
construction by not t aki ng necessary st eps
appropriate tine by initiating appropriate proceedi ngs
agai nst respondent No. 1. More so, it is brought to our
notice by both the | earned counsel for the parties that
t he construction of t he sai d bui | di ng is conpl ete
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t her ef or e, t he Hi gh Court in t he Second Appeal has
awar ded the conpensation to the appellants herein at
Rs. 1,00,000/-. Aggrieved of the same, the appellants
seek for denolition of t he structure of t he said



bui I di ng of Nursing Honme has al ready been constructed
and the same is being in operation of the respondent,
al so considering the conduct of the parties that the
appel l ants herein have allowed the construction of the
buil ding to take place by not taking necessary steps at
an appropriate

time by

proceedi ngs, therefore, it would be just and proper for
this Court to nodify the judgnent and decree

case by directing respondent No. 1 to pay the narket
val ue of the property to the appellants. In this regard
the | earned seni or counsel appearing on behalf of the
appel l ants has placed strong reliance upon the market
I and fixed

val ue of t he ur ban

provi sions of the Stanmp Act, the guidelines are franed

by the O fice of the Collector (District Registrar),

Bhi nd, M P. fixing t he gui dance
residenti al and commer ci al property
question. The | earned senior counsel for the appellants

insisted to take the market value @Rs. 33,000 per sq.
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nt. as t he schedul e property is t he

property. We do not find this argunment persuasive for
the reason that as on the date of sale of the property
in question it was a residential plot. Therefore, it
woul d be just and proper for the appellants herein to
take the market value @Rs.

15,000/ - per sg. nt. Having

regard to the area i.e. 120 sg. mts. (approx.) x 15000

it would be Rs. 18 lacs. In our opinion, it would be
just and proper for this Court to fix the nmarket val ue
of the property on which the building is constructed
upon to Rs. 25 | acs.

Having regard to the aforesaid reasons, we nodify

t he i mpugned j udgnent and decree by

respondent No. 1 herein to pay a sumof Rs. 25 lacs to

initiating

appropriate

inthis
under t he rel evant
val ue of bot h
of t he ar ea in
conmer ci al
directing



the appellants herein within four nonths fromtoday.

Needl ess to ment i on t hat i medi ately after
paynent of t he af oresai d anount of Rs. 25 | acs
respondent No. 1 towards the encroached portion, which
is schedul e property, the appellants will execute the
conveyance deed in favour of respondent No. 1 at her
cost. If respondent No. 1 does not conply with the
abovesai d directions, the appellants are entitled to
execute the decree for denolition of the building as

suit schedul e property on the encroached portion
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The appeal is allowed in the aforesaid terns. The
i mpugned j udgnent st ands nmodi fi ed to t he ext ent

i ndi cat ed herei nabove. There shall be no order as to

costs.
........................... J.
(V. GOPALA GOWDA)
.......................... J.
(UDAY UMESH LALIT)
NEW DELHI
JANUARY 5, 2016
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| TEM NO. 209 COURT NO. 10 SECTI ON | VA
SUPREMECOURTOF I NDI A
RECORD OF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (O No(s). 25500/ 2008
(Arising out of inpugned final judgnent and order dated 29/01/2008
in SA No. 579/1999 passed by the Hi gh Court of MP. at Gnalior)
ANAND Bl HARI & ANR. Petitioner(s)
VERSUS
USHA M SHRA & ANR Respondent ( s)

(Wth appln.(s) for pernmission to file additional docunents,
exenption fromfiling OT., permssion to file supplenentary
additional counter affidavit and interimrelief and office report)
(For Final Disposal)

Date : 05/01/2016 This petition was called on for hearing today.

t he

by



CORAM : HON BLE MR JUSTI CE V. GOPALA GONDA
HON BLE MR, JUSTI CE UDAY UMESH LALIT

For Petitioner(s) M. A K Chitale, Sr. Adv.
M. Sumit Kumar Sharnma, Adv.
M. N raj Sharnma, Adv.

For Respondent (s) M. Anand Sanjay M Nuli, Adv.

or M. Rajesh, Adv.

—

UPON hearing the counsel the Court made the follow ng
ORDER

Leave granted.

The appeal is allowed in terns of the signed order.
There shall be no order as to costs.

(S. K. RAKHEJA) (MALA KUMARI SHARMA)
COURT MASTER COURT MASTER
(Signed order is placed on the file)



