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For Respondent (s)

UPON hearing counsel the Court nmade the foll ow ng
ORDER

W e condone the delay, but dismss the SL P as having no nerit
in terns of the signed order. W nmay add that we find no specific fault

with the Advocate-on-record in this case. W have nerely taken the
opportunity to advert to several general shortcomings in filing of

speci al |eave petitions, with the hope bringing changes for the better.

( Ravi P. Verma ) ( Anand Si ngh )
Court Master Court Master

(Signed reportable order is placed on the file)

INTHE SUP REMECOURTCOCFINDI A
VI LAPPELLATEJURI SDI CTI ON

SPECI ALLEAVEPETI TI ONJ[C No. 4782 of 2009
CC 14290 / 2008

Speci al Land Acquisition Oficer, U K Project ... Appel |l ant

Vs.

Mahaboob & Anr.

ORDER

Reportabl e

Respondent s



R V. Raveendran J.

This case relates to acquisition of 1 acre 13 guntas of |and
bel onging to respondents 1 and 2. Notification under section 4(1) of the
Land Acqui sition Act, 1894 was i ssued on 20.12.1990. The
Acqui sition Oficer, by award dated 11.9.1991, assessed the conpensation
at Rs. 4,000 /- per acre. The reference court, by award dated 10. 3. 2005,
i ncreased the conmpensation to Rs. 30,420 /- per acre, by capitalizing the
agricultural incone fromthe crops of jowar and tur. The petitioner filed
an appeal, contending that the conpensati on was excessive. The said
appeal was dism ssed by the first appellate court on 23.12.2005. The
second appeal by the petitioner was al so di snmissed by the High Court on
26.10.2007. By this petition, the petitioner seeks special |eave to appea

agai nst the said judgnent.
Drafting of Special Leave Petition

2. The petition states that the followi ng "questions of |aw of genera

i mportance" arise for consideration :

(i) Whether the High Court was right in dismssing the

appeal filed by the petitioner wthout considering the merits
of the case, only on the ground that there is delay in filing
the application seeking condonation of delay in filing the
application for bringing the legal representatives of the
deceased respondent No.1 on record?

(ii) Whether the High Court was right in disnissing the
appeal even wi thout considering the application for
condonation of delay in filing the application for bringing
the | egal representatives of the deceased Respondents on
record, when the petitioner has explained the delay in filing
with cogent reasons which constitutes ‘sufficient cause’ as
contenpl at ed under section 5 of the Linmitation Act?

(iii) Whether the High Court was right in dismssing the
appeal wi thout appreciating the fact that the separate val ue

for fodder cannot be taken into account for determ nation
of market value of the | and.

Strangel y none of these questions relates to this case nor arise in this case.
Nei t her of the claimants-respondents di ed, though question (i) gives an
i mpr essi on that first respondent had died and question (ii) gives an
i mpression that both respondents died during the pendency of the appea
before the High Court. No application was filed either for bringing the

| egal representatives of any respondent on record, or for condoning the

| and



delay in filing such application. Nor did the High Court refer to or take
into consideration the value of fodder separately for determ nation of

conpensation, as stated in question (iii).

3. We may next turn to the grounds on which | eave to appeal is
sought. The only two grounds nmentioned in the special |eave petition are

extracted bel ow :

"5.1: It is submtted that the Hon' bl e H gh Court
msdirected itself on facts and in | aw which has resulted in
t he passing of an erroneous order and the same is liable to
be set aside.

5.2: It is submtted that the petitioner herein had acquired
the land in Sy.No.139/3 (Dry) nmeasuring 01-13 situated at
Maganger e under Section 4(1) Notification dated
20.12.1990 and the award is passed on 10. 3. 2005

determining the market value at Rs.4,000/- per acre. The
respondents, being not satisfied with the said amount, filed
a petition under Section 18(1) of the Land Acquisition Act
for enhancenent. The Reference Court, after registering the
case in L. A C. No.907/ 2000 and after hearing the parties,
enhanced t he conpensation anpbunt from Rs. 4,000/- to

Rs. 30,420 /- dated 10.3.2005. The petitioner, being
aggrieved by the sane, filed L. A C. Appeal Nos.67 and 68 of
2005. The learned I | | Addl. District Judge, after hearing
the parties, dismssed the appeal by the judgnent dated
23.12.2005 in L. A C. No.67/2005. Being aggrieved by the
same, the petitioner presented the above M scel |l aneous
Second Appeal No.121/ 2006 (before the High Court)."

The first para contains a standard ground usually incorporated in
appeal s/ speci al |eave petitions. The second para is not a ground for
seeking |l eave to appeal, but nerely a narration of facts. Thus in effect

there is no ground on which | eave to appeal is sought.

4. Thus the special |eave petition (*SLP for short) is filed wthout
any grounds in support of it or questions of law. The possibility of any mx
up in typing is ruled out because Para 5.2 narrates the facts correctly and
other portions of the petition showthat it relates to the case on hand.

The notings at the end of the menorandum of special |eave petition states
that it has been "Drawn by ‘B, H gh Court Governnent pleader" and

"Filed by "A", Advocate for the petitioner State". It is a matter of concern
that mininmumcare is not taken even to verify the petition before filing.

The frequency of carelessly drafted SL Ps is rapidly increasing. The very

purpose of requiring SL Ps to be filed only through Advocates-on-record



woul d be defeated if SL Ps pr epar ed by some ot her counsel are
mechanically filed w thout exam nation or verification by the Advocate-on-
record. The renmedy by way of special |eave under Article 136 of the
Constitution is an extra-ordinary renedy, intended to be invoked in specia

cases and should not be treated so casually, negligently or routinely.

Delay in filing

5. We nmay now turn to the aspect relating to delay of 135 days in
filing the SL P. The reasons given for explaining the delay is typical, and

extracted bel ow.

" 2. The inpugned order is dated 26.10.2007. The

State has applied for issue of Certified copy of the inpugned
Order on 7.11.2007and the same was ready and delivered

on 21.1.2008. The Certified Copy of the judgnent passed in
M5 A No. 121/2006 and the opinion of the Governnent

Advocate, High Court was sent to the Special Oficer, Lega
Cell and Ex-Officio Deputy Secretary to Governnent, UK P,
vide letter No. 6584 / A GA/ 0 7- 08 dated 24.1.2008. The
Special Oficer, Legal Cell, UK P, has forwarded the same to
the governnent vide letter no. LA W UK P- 134/2006- 07/ LG
01032- 2008 on 12.2.2008. This was received in R &

Section on 18.2.2008. It was nmis-sent to Lit.VI | Section by
R & | Section and on 17.2.2008, the letter was returned to
Lit.VI | Section and on 23.2.2008, it was marked to the case
wor ker .

3. The case worker has subnitted the file on
25.2.2008 and on the sane day, it was sent to the Deputy
Secretary, Law Department. The Deputy Secretary has sent
the file to Addl. Law Secretary-1 | on 4.3.2008. Addl.Law
Secretary-1 | has sent the file to Secretary, Law Departnent
on 11.3.2008 with a note to prefer an appeal. The Law
Secretary, |aw Departnment has sent the file to the Advisor to

Governor on the sanme day. On 16. 3.2008 Advisor to

Governor has approved and the file was sent to Deputy

Secretary on 18.3.2008 with an instruction to prefer an

appeal to this Hon' ble Court. The file was sent to the

Section on 20.3.2008 to issue the Governnment O der for

preferring an appeal. The file was nmarked to the case

wor ker on 24.3.2008 and a draft Government Order was

subnmitted on 26.3.2008. The draft was approved on the

same day and was typed on the sane day. Fair copy of the

Government was signed on 28.3.2008 and was issued on the

same day.

4. Requi sition was given to C & M Section on

8.4.2008 to secure file. The file was issued on 8.4.2008.

The office has witten a letter to the concerned authority for
want of certified copy and delay note on 8.4.2008. Then
entire file was put up to Admnistrative Oficer for

obtai ning all ot ment of Governnent Advocate and the sane

was returned to Section on 3.4.2008 and accordingly file

was handed over to Governnent Advocate immediately for
drafting Special Leave Petition.



5. After going through the papers and di scussi ons

with departnental officers, the Government Advocate has
drafted the Special Leave petition and list of dates and sent
back the file to Suprenme Court Section on 30.5.2008. The

al ready called delay note was not received till 30.5.2008, a
rem nder letter was also sent on 31.5.2008 to secure del ay
note and, the said delay note was received on 7.6.2008 and
once again file was put up to Government Advocate for
drafting I. A for condonation of delay on the sane day. The
Gover nment Advocate drafted the said |. A for condonation

of delay and sent back the file to Suprene Court section on
10. 6. 2008 for further process.

6. And further, an intimation has been given to the
litigation conducting officer on 11.6.2008 for swearing
necessary affidavits. In the nmean whil e necessary papers
given to typing and got Xeroxed in requisite nurmber of

copies imediately. The litigation conducting officer cane to
Bangal ore and sworn the affidavit in the third week of

June, 2008 and further after setting all the papers pertains
Speci al Leave Petition and proper arrangenents have been

made to send Special Leave petition to legal cell at New
Del hi for filing before Suprene Court imrediately.

7. The delay if any is not an intentional one. It is due

to the adm nistrative procedure and heavy work in the Law

Department. Hence, it is requested to condone the del ay

caused. "

We have already referred to the result of so nany consultations, |ega
opi ni ons, discussion, and drafting sessions. \Wen conpared to the usua
expl anations offered by State Governnents for delays, we should say that
the delay is less than normal and expl anation is nore detail ed than what
is usually given. By the applicable standards, the delay has to be
condoned.

6. More than hal f the nunber of SL Ps filed in the Supreme Court

are by the State Governments and Union of India. About 90% of these

SL Ps are filed with applications for condonation of delay. The delay is

usual I'y condoned keepi ng in view, the adm nistrative snarl s and
bottl enecks, governnental procedures and the public interest. But there

is an urgent need to streamine the ‘decision making process’ in filing

‘special |leave petitions’ and reduce the delay. Delays in filing, in virtually
every SL P by the government/s, make a nockery of the provision relating

to limtation and the nmeani ng of ‘sufficient cause’

Plight of land |osers

7. W may now advert to the facts of this case. The acquisition is of
the year 1990. The extent of land acquired is 1 acre 13 guntas. The Land
Acqui sition Oficer awarded a sumof Rs. 4,000 /- per acre which is about

ni ne paise per sq.ft. Not rmuch argunent is needed to show that the
compensation was very |low. The total conpensation as per the award of

the LAO made in 1991, was Rs.5, 300/- (excluding statutory additions).

Havi ng I ost his land, and consequently, the neans of livelihood, the |and

| oser had to engage a |l awer and fight for a reasonabl e conpensation by



seeking reference to the court. The reference court determ ned the
compensation as Rs. 30,420 /- per acre on 10.3.2005. This means an

i ncrease of about Rs. 35,000 in conpensation (plus statutory additions) for
the acquired land. But the land | oser was not given this amunt. The State

CGovernnent files a first appeal, then a second appeal and then a SL P. The
result is except the paltry anmount which he nust have received when the

LAO nade the award, the I and | oser has not received any conpensation

for nearly 17 years and had to fight the litigation before three courts for a
total conpensation of Rs.40000 /- (excluding statutory benefits). Apart
fromthe fact that the land | oser woul d have spent virtually the entire
anount for litigation, whatever amount he may ultimately receive will not

get himeven one-fourth or one-fifth of the extent of |and which he | ost by
acquisition. Unless the process of acquisition gives hima reasonabl e
conmpensation either at the tinme of or imediately after the di spossession

the conpensation will be a mrage for nost |and | osers.

8. Statistics show that nost of the acquisitions relate to | ands held
by smal|l farners, whose livelihood depends upon the acquired | and. The

land is taken purportedly in accordance with law by resorting to

acqui sition proceedings. The Collector (LAO is supposed to offer a fair
conpensation by taking all relevant circunstances relating to narket

val ue into account. To safeguard the interests of the land | oser, the Act
requires the Collector to make the award before the | and owner is

di spossessed. The intention is that the land loser will inmediately be able
to draw conpensati on and purchase sone ot her suitable |and or nake
appropriate arrangenents for his livelihood. But in practice the Collectors
(LAGCs) sel dom nmake reasonable offers. They tend to err on the ‘safer’ side
and invariably assess very | ow conpensation. Such neager awards force

the land | oser to seek reference to civil court for increase in conpensation

in regard to al nost every award nade by the LAO In fact, nmany a tine,
even the reference courts are conservative in estimting the nmarket val ue

and it requires further appeals by the land | oser to the H gh Court and
Suprenme Court to get just conpensation for the | and. W can take judicial
notice of the fact that in several States the awards of the reference court
or the judgnents of the High Court and this Court increasing the

compensation, are not conplied with and the land | osers are again driven



to courts to initiate tine consuni ng execution process (which also involves
consi der abl e expense by way of |awers fee) to recover what is justly due.
Resultantly the land | osers seldomget a substantial portion of proper
compensation for their land in one lunp sumimmedi ately after the
acquisition. The effect may be highlighted by the following illustration:

A farmer owns 3 acres of land in a village, which is his sole
means of livelihood. The land is acquired for some project in
the year 1990. The true nmarket value of the |and was

around Rs. 1,50,000 /- per acre in 1990. If he got the said
price, that is, Rs.4,50,000/- with solatium additiona
anount and interest in the year 1991, he has a reasonable
opportunity of purchasing sonme alternative |and, so that he
can eke out his livelihood and continue to live with dignity.
But this rarely happens in practice. The final notification is
made in 1992 and the LAO nakes an award in the year

1993 offering Rs.50,000/- per acre. So the land loser is
constrained to seek a reference to the court. The reference
court takes three to four years to decide the reference and

i ncreases the conpensation to Rs.one |akh per acre in the
year 1996. The increased amount is deposited in 1997-

1998. The land loser is constrained to file a further appea
to the High Court and the High Court takes another three to
four years and increases the conpensation to Rs.1.5 | akh

per acre in the year 2000 and such increase is deposited in
the year 2001- 02. That is, the loser is forced to fight at
least in two courts to get the conpensation conmensurate
with the market value of Rs.1.5 lakhs per acre. To add to
his woes, when the reference court or the Hi gh Court

i ncreases the conpensation, the governnent does not pay

the increased anount inmrediately and drives himto

execution proceedings al so. This neans that the | and owner
gets conpensation piecenmeal, that is Rs.50,000 /- per acre
in 1993, another Rs.50,000 /- per acre in 1997- 98, and

anot her Rs.50,000 /- per acre in 2001- 02. At every stage he
has to incur expenses for litigation. As he does not get the
full conpensation in one lunp sum he is not in a position
to purchase an alternative land. Wen the land is acquired,
he | oses his nmeans of livelihood, as he knows no other type
of work. The result is, he is forced to spend the
conpensation received in pieceneal, on sustenance of his

fam |y when he fights the legal battles for increasing the
conmpensation and for recovering the increases granted, by

| evyi ng execution. The result is that whatever conpensation
is received pieceneal, gets spent for the sustenance of the
famly, and litigation cost during the course of prol onged
litigation. At the end of the legal battle, he is hardly left
with any noney to purchase alternative |land and by then the
prices of |land would have al so increased manifold, nmaking it
i mpossible to purchase even a fraction of the |and which he
originally possessed. Illiteracy, ignorance, and | ack of
counselling add to his woes and the pieceneal conpensation
is dissipated leaving himw th neither |and, nor nobney to
buy alternative land, nor any neans of livelihood. In short,
he is stripped of his land and Iivelihood.

9. When | arge areas are acquired, unless sone effort is nade by al
t he Wi ngs of gover nnent to ensure pr onpt paynent of realistic

compensation with appropriate rehabilitation measures, |and acquisitions



|l ead to great tragedy and ruination of poor famlies. W may, at the risk
of stating the obvious, refer to the following steps if taken within the
frame work of existing |aws nmay provide considerabl e succour to the |and
loser: (a) Collector/ L A O should offer conpensation which is reasonabl e
and realistic and very near to value. (b) Whenever courts increase the
conpensation, instead of nechanically filing appeals in all cases, or

del ayi ng paynments wi thout apparent reason, an effort should be made to
pay the increases awarded by court pronptly. (c) The governnent and/or
beneficiaries of acquisition should encourage and resort to negotiations to
arrive at a nutually acceptabl e anmount of conpensation. (d) Avenues of
rehabilitation by way of enploynent, housing, investnent opportunities,
identification of alternative |ands, nmay be expl ored and i npl enent ed.

When large tracts of |ands bel onging to several |and owners are acquired
by devel opnent authorities for formation of residential or comercial

| ayouts, schenmes may be formul ated which contenplate 25%to 30% of the

| and area being used for roads anenities and open spaces, and utilize the
remai ni ng area which is developed into plots, by selling about one-third by
auction to recover the devel opnent cost, by allotting about one-third to
poor or needy at cost price, and by releasing/allotting about one-third
area to the land | osers whose | ands were acquired. Sone devel opnent
authorities have reduced | and acquisition litigation considerably either by
entering into negotiated consent awards or fornulating schemes for

sharing the devel oped area with the land | osers. O hers nmay enul ate them

with appropriate nodifications.

10. We are not unaware of the fact that in sonme cases, the awards of

courts is high. The main reason therefor is the failure on the part of
Collectors/ L AGCs / Be neficiaries of acquisition, to conduct the cases before
the reference court properly. They either fail to cross-exam ne the

claimant’s witnesses or fail to |l ead evidence to rebut the high clains. An

attenpt is belatedly made to set right the matter by filing appeals.

11. It is not our intention to discourage the governnents or the
beneficiaries of acquisition fromfiling appeals where high conpensation

or unreasonabl e awards are nmade by courts. Nor is our intention to



suggest policy or interfere with existing policy. Qur endeavour is only to
draw attention to the plight of many land | osers and to sone aspects of
| and acquisition litigation, so that urgently needed renedi al neasures can
be initiated for the benefit of land | osers for whom acquisition neans

deprivation of the neans of livelihood. Unless there is a concerted effort by
t he governments/beneficiaries of acquisition / collectors/courts to give

effect to the legislative intent of pronpt disbursenent of adequate

compensation, the suffering and disillusionnent will continue.

Concl usi on

12. Learned counsel for the petitioner submitted that there was del ay
in seeking reference and therefore the reference ought to have been
rejected. Such a ground was not urged either before the reference court, or
the first appellate court or before the Hi gh Court or even in the SL P. In

the circunstances, we cannot countenance such a contention

13. Resul tantly, we condone the delay, but dismiss the SL P as having
no nerit. We may add that we find no specific fault with the Advocat e-on-
record in this case. W have nerely taken the opportunity to advert to
several general shortcomngs in filing of special |eave petitions, with the

hope bringi ng changes for the better

J.
[R V. Raveendran]

J
[J. M Panchal]

New Del hi ;
February 9, 2009.



