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I'N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

Cl VI L APPEAL NOCS. 3384-3385 OF 2015

(Arising out of S.L.P.(C) Nos.28970-28971 of 2011)

Al ok Kumar

State of Bihar and Ohers

Appel I ant ('s)

Ver sus

Respondent (s

)
ORDER
Leave granted.
The pr esent appeal s, by speci al | eave,
calls in
question the judgenent and or der dat ed 14th Mar ch
, 2011,
passed by the Division Bench of the H gh Court of Judicature
at Patna, in L.P.A Nos.503 of 2009 and 504 of 2009, which
wer e di sposed of by a conmon order.
The  controversy lies in a narrow conpass
The
appel l ant was sel ected as a Panchayat Shiksha Mtra in the
year 2005 and after bei ng appoi nt ed, he was
post ed at
Primary School , Har i nar ayanpur, District East
Champar an,
Bi har. Wth the efflux of tine and taking into consideration

Signature Not Verified

Digitally signed by
Chet an Kumar

Date: 2015.04. 10

t he vacanci es,
16:59: 43 | ST
Reason:

on 1st July,

SLP(C) 28970-71/11

As factua

matri x woul d reveal

he was pernanently absorbed on the said post

2006.
2

the respondent No.5



made a conpl ai nt in t he year 2008, al | egi ng t ha
t t he

appel I ant coul d not have been appointed i nasnuch as the post

in question did not belong to the general category.

On the
basis of the aforesaid conplaint, an enquiry was held by the
concer ned Bl ock Devel opnent O ficer, who event ua
Iy
r ecommended for t he r enoval of t he appel | ant fro
m t he
servi ce.
The aforesaid order came to be assailed before the
H gh Court in Cvil Wit Petition No.16423 of 2008 and the
| ear ned Singl e Judge vi de order dat ed 17th Mar ch
2009,
quashed the order dated 5th August, 2008, issued by the Bl ock
Devel opnent O ficer, Madhuban, Bi har
The aforesaid or der came to be assail ed
by t he
o appel | ant in L. P. A No. 503 of 2009 bef ore t he D v
i sion
Bench. The other L.P.A was also filed by him for the wit
petition preferred by the present appellant was all owed and
the wit petition preferred by the respondent No.5, Unesh
Chandra Shiva, clainmng the appoi ntnment was di sm ssed.
The Division Bench after hearing the | earned counse
for the parties, cane to hold that the present appell ant
could not have been appoi nt ed as a gener al cat
egory
candi dat e and, accordi ngly, cancel | ed t he appoi nt me
nt.

Hence, these appeal s by special |eave.
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At t he out set, we nmust not e t hat t hough
t he
appel I ant was renmoved from service, yet he continued till
the matter travelled to this Court. In course of hearing
we have been apprised that the appellant had secured fourth
hi ghest marks and was given the fourth position, but as

vacancy occurred, he was appoi nt ed on t he third



sl ot

bel ongi ng to t he gener al cat egory. In our
red
opi nion, the analysis of the High Court is neither justified
nor acceptable in law and, therefore, we set aside the order
passed by the High Court and direct that the appellant be
reinstated in his original post and rank within a period of
ei ght weeks hence. He shal | not be entitled
any
consequential benefits. We may hereby nake it clear that
hi s appoi nt ment will not af f ect t he appoi nt ment
t he
respondent No. 5.
The appeal s are di sposed of accordi ngly.
Ther e

shall be no order as to costs.

(Prafulla C. Pant)
New Del hi ;
April 07, 2015.
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RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (C) Nos.28970-28971/2011

(Arising out of inmpugned final judgnment and order dated 14/03/2011

in LPA No. 503/2009, 14/03/2011 in LPA No. 504/2009 passed by the

H gh Court of Patna)

ALCK KUMAR Petitioner(s)
VERSUS

STATE OF Bl HAR & ORS. Respondent ( s)

(Wth interimrelief and office report)

WTH S. L. P. (C) No. 2466/2012
(Wth interimrelief and office report)

Date: 07/04/2015 These petitions were called on for hearing today.

consi de

to

of



CORAM :

HON BLE MR, JUSTI CE DI PAK M SRA
HON BLE MR JUSTI CE PRAFULLA C. PANT

For

SLP 2466/ 12

For

Petitioner(s)

Respondent ( s)

SS §F5S S5F S5FSS
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UPON hearing the counsel

Suni|l Kumar, Sr. Adv.
Sant osh M shra, Adv.
Rohi ni Prasad, Adv.
Shashank Kumar, Adv.
Al ok Kumar, AOR

Nam ta Choudhary, AOR

Yudhi st er Bhardwaj, Adv.

Ashot osh Kumar, Adv.
Gopal Singh, ACR

Mani sh Kumar, Adv.
Rashm Srivastava, Adv.

B. K. Shahi, Adv.
Shekhar Kunmar, AOR
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ORDER

S.L.P.(C) Nos.28970-28971 of 2011

Leave granted.

The appeal s are di sposed of

or der.

S.L.P.(C) No. 2466 of 2012

the Court nmde the follow ng

interns of the signed

List this matter in the first week of My, 2015.

Lear ned counsel

(Chetan Kunar)
Court Master

for the petitioner is pernmitted to
file additional docunents, if so advised.

(H. S. Parasher)
Court Master

(Signed order is placed on the file)



