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I'N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

Cl VI L APPEAL NO. 3148 OF 2012

M's. Hyder Consulting (UK) Ltd. Appel | ant ('s)
Ver sus
Governor, State of Oissa Respondent ( s)

Thr. Chi ef Engineer
W TH

ClVIL APPEAL NO. 3147 OF 2012

CIVIL APPEAL NO. 3149 OF 2012

ClVIL APPEAL NO. 1390 OF 2013

ClVIL APPEAL NO. 2842 COF 2015
(Arising out of S.L.P.(C) No.19895 of 2008)

ClVIL APPEAL NO. 2843 OF 2015
(Arising out of S.L.P.(C No.20282 of 2008)

ClVIL APPEAL NO. 2844 OF 2015
(Arising out of S.L.P.(C) No.21896 of 2010)

ClVIL APPEAL NO. 2841 CF 2015
(Arising out of S.L.P.(C) No.18614 OF 2012)

ORDER

Cvil Appeal Nos.3148 of 2012, 3147 of 2012 and 3149 of 2012

Heard M. K K. Venugopal and M. K V. Vishwanat han,

| earned senior counsel, along with M. Manu Nair, |earned

counsel for the appellants and Ms. Kirti R Mshra, |earned

counsel for the respondent.
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The present appeal s have been preferred assailing

the judgnent and order dated 28th July, 2010, passed by the

H gh Court of Oissa at Cuttack in WP. (C) No.5302 of 2009,

WP.(C No.13228 of 2009 and WP.(C) No.15075 of 2009. The



H gh Court in the concludi ng paragraph has directed thus:

"I'n view of the above, the inpugned order
dated 19.2.2009 and the order of attachnent
dat ed 26. 3.2008 are quashed. The executing
Court is directed to cal cul ate the anount
payabl e under the award as indi cated above,
keeping in view the principles |aid down by
the apex Court in S.L. Arora (supra) and
determine as to whether any further anount is
payable to the opposite party. I n case any
anount is found to have been paid in excess
to the opposite party, the State-petitioner
is entitled to refund of the sane.”

It is apt to state here that the Hi gh Court has
pl aced reliance on the decision rendered in State of Haryana
and Gthers vs. S.L. Arora and Conpany (2010) 3 SCC 690. It
is submitted by M. K K Venugopal, |earned senior counse

appearing for the appellants that the judgnment in S.L. Arora

(supra), has been declared as not good | aw by the nmajority in

M s. Hyder Consul ting (UK) Lt d. VS. Gover nor, State  of
Ori ssa (2015) 2 SCC 189, which is the case in hand. In the
sai d case, Bobde, J., in paragraph 21, has opined thus:

“In the result, | amof the viewthat S. L

Arora’s case is wongly decided in that it
holds that a sumdirected to be paid by an
Arbitral Tribunal and the reference to the
Award on the substantive claimdoes not refer
to interest pendente lite awarded on the "sum
CA 3148/ 2012
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directed to be paid upon Award" and that in
t he absence of any provision of interest
upon interest in the contract, the Arbitral
Tri bunal does not have the power to award

i nterest upon interest, or compound interest
either for the pre-award period or for the
post -awar d peri od. Parliament has the
undoubt ed power to | egislate on the subject
and provide that the Arbitral Tribunal may
award interest on the sumdirected to be paid
by the Award, meaning a sumincl usive of
princi pal sum adjudged and the interest, and
this has been done by Parlianent in plain

| anguage. "

Sapre, J., in his concurring opinion, in paragraphs
30, 31 and 32, has ruled thus:
"Therefore, | aminclined to hold that the

anount award under Section 31(7)(a) of the
Act, whether with interest or wthout



interest, constitutes a "sum' for which the
award i s nmde.

Coming now to the post-award interest,
Section 31(7)(b) of the Act enploys the
words, "A sumdirected to be paid by an
arbitral award....". Cl ause (b) uses the
words "arbitral award" and not the Arbitral
Tri bunal ™. The arbitral award, as held
above, is nmade in respect of a "sum which

i ncludes the interest. It is, therefore,
obvi ous that what carries under Section 31(7)
(b) of the Act is the "sumdirected to be
paid by an arbitral award" and not any ot her
anount mnuch | ess by or under the nane

"interest". In such situation, it cannot be
said that what is being granted under Section
31(7)(b) of the Act is "interest on
interest". I nterest under clause (b) is

granted on the "sunm directed to be paid by
an arbitral award wherein the "suni is
not hing nore than what is arrived at under
clause (a).
Therefore, in ny view, the expression "grant
of interest on interest” while exercising the
power under Section 31(7) of the Act does not
CA 3148/ 2012
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arise and, therefore, the Arbitral Tribuna
is well enmpowered to grant interest even in
the absence of clause in the contract for
grant of interest."”

Thus, Sapre, J., has concurred with Bobde, J. Thi s
being the position, it can be stated with certitude that
decision in S.L. Arora (supra) does not |ay down the | aw
correctly. Hence, the conputation of the amount has to be
done by the executing court on the basis of principle stated
in Ms. Hyder Consulting (UK) Ltd. (supra).

In view of the aforesaid, the judgnent rendered by
t he Hi gh Court is nmodi fi ed to t he ext ent i ndi cated

her ei n- above. The appeal s are, accordingly, disposed of.

There shall be no order as to costs.

Cvil Appeal No. 2841 of 2014 ari sing out of S.L.P.(C
No. 18614 of 2012

Leave granted.

The present appeal is preferred against the judgnent
and order dated 23rd February, 2012, passed by the Division

Bench of the H gh Court of Delhi, in E F. A (OS) No.16 of



2008, wherein it has been held thus:

CA 3148/ 2012

"Learned counsel for the appellant cannot

di spute before us that the settled | ega
position which now prevails, is that,
compound i nterest under the said Act cannot
be granted in view of the judgnent in State
of Haryana Ors. vs. S.L. Arora and Conpany
(2010) 3 SCC 690. The result is that this
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anount i s not payabl e.

We are thus of the considered view that
the appeal is an acadenic exercise, as the
appellant is not entitled to the conpound
interest on the short ground that such
compound interest would not be payable in the
short ground that such conpound interest
woul d not be payable in the absence of any
provision for such interest in the contract
in view of the judgnent in S.L. Arora and
Conpany (supra). We are thus not called upon
to go into the reasoning of the |earned
Si ngl e Judge. "

Recently, the decision in S.L. Arora (supra) has
been overruled by majority viewin M's. Hyder Consulting
(UK) Ltd. vs. Covernor, State of Oissa (2015) 2 SCC 189

payabl e to the appell ant shal

W th

(supra) not

In view of the aforesaid, the interest component

be conmputed in accordance

law laid down in M s. Hyder Consul ti ng (UK)

has been decl ared not good | aw.

in accordance with S.L. Arora (supra) as that

In the result, the conclusions by the | earned Single

Judge that has been affirmed by the Division Bench are set

asi de.

It is open to the appellant to seek execution as per

the | aw pronounced by this Court.

The appeal is, accordingly, allowed.

nor order as to costs.

Civil
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Appeal No. 1390 of 2013

Ther e shal

Heard M. Ni dhesh Gupta, |earned senior counsel for
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t he appel I ant.

In the present appeal, the question that arises for

Lt d.

be



consideration is whether the Hi gh Court, while dealing with

an appea

arising fromrejecting an objection under Section

34 of the Arbitration and Conciliation Act, 1996, could have

nodi fi ed

t he awar d especially t he rate of i nterest

determned by the learned Arbitrator

As we find the learned Arbitrator, while dealing

with the interest conmponent, has directed as foll ows:

recent
(supra).

i nt erest
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"Now, therefore, in order to settle the

di spute between the parties regarding the

basi c | oss suf fered by t he
petitioner/contractor, | allow Rs.5 lacs with
interest at the rate of 16% with quarterly
rest fromthe date of cause of action i.e.

the date of allotnent, till date of award and
further at the rate of 18% with quarterly
rest fromthe date of award till its final

paynment by the respondents, instead of

Rs. 1. 00 | acs as suggested by the Desert

Devel opment Agencies conmittee, and al so

di smi ss t he claim of t he
petitioner/contractor beyond Rs.1.5 lacs."

The aforesaid direction is in consonance with the
pr onouncenent in M s. Hyder Consul ting (UK)
The Hi gh Court has nodified the said rate
by stating, inter alia, thus:

"After holding that the arbitrator has the
power to award i nterest on both t he
contingencies, the sane has to be reasonabl e.
The arbitrator, as indicated above, has
awarded interest @16% w th quarterly rest
fromthe date of cause of action i.e. the
date of allotment of work till the date of
award and further at the rate of 18%wth
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quarterly rest fromthe date of award till
its final paynment, which in ny view, is
excessive both pre-reference. | accordingly
nodi fy the award to the extent that the

cl ai mant -respondent shall be entitled to
simple interest @15% fromthe date of cause

of action till the date of award and sinple
interest @18%fromthe date of award till
its final paynent. The said interest is

awar ded keeping in view the provisions of
Section 31 of the Act of 1997."

At this juncture, we may repeat at the cost of

repetition t hat t he rate of i nterest grant ed by t he

Arbitrator is in consonance with Ms. Hyder Consulting (UK)

Lt d.

of



Ltd. (supra) and hence, there was no justification on the
part of the H gh Court hearing the appeal and it shoul d not
have nmodi fi ed t he i nterest conponent appl yi ng equi tabl e
principl e.
In the result, the direction issued by the Hi gh
Court qua reduction of interest is set aside and the appea
is allowed. There shall be no order as to costs.
Civil Appeal No.2842 of 2015 @S.L.P.(C) 19895 of 2008 and
Civil Appeal No.2843 of 2015 @S.L.P.(C 20282 of 2008
Leave granted.
The present appeals are directed agai nst judgnent
and order dated 21st My, 2008, passed by the Hi gh Court of
Punjab & Haryana at Chandigarh in F. A O No.4942 of 2007
On a perusal of the inpugned order, it appears that
the H gh Court has only addressed itself to the grant of
CA 3148/ 2012
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i nterest. The Arbitrator, as he find, had passed the award
relating to interest conponent in the follow ng manner:
"The Arbitrator further makes an award t hat
the award anount of Rs.47,39,041/- shal
carry interest @18% per annumfromthe date
of award till the date of paynent in
accordance with Section 31.7 (b) of the
Arbitration & Conciliation Act, 1996."
The Hi gh Court has opined thus:
"It is cont ended that the sum of
Rs. 47, 39, 041/ - al so includes the anount of
interest and therefore, further interest
coul d not have been awarded.
Learned counsel for the appellants,
however, has not been able to show as to how
the armount of interest awarded on the awarded
anount is Rs.47,39,041/- fromthe date of
award till the date of paynent is contrary to
the provisions of Section 31.7(b) of the
Arbitration & Conciliation Act, 1996."
The aforesaid direction given by the H gh Court is
in tune with t he recent majority view in M s. Hyder

Consulting (UK) Ltd. (supra) and, therefore, we do not find

any flaw with the sane. Resultantly, the appeals, being



devoid of nerit, stand disn ssed. There shall be no order

as to costs.

Cvil Appeal No.2844 of 2015 @S.L.P.(C) No.21896 of 2010

Leave granted.
The question that enanates for consideration in this
appeal relates to grant of interest. The Hi gh Court has
CA 3148/ 2012
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all oned the objection by the State of Punjab on the basis of

the pronouncenent in S.L. Arora (supra). The said judgnent

has been overrul ed by t he majority Vi ew in M s. Hyder
Consulting (UK) Ltd. (supra).
In view of the aforesaid, we set aside the judgnent
and order passed by the High Court relating to grant of
interest and direct the executing court, as the sane is
pendi ng, to conmput e t he i nterest as per t he deci si on

rendered in Ms. Hyder Consulting (UK) Ltd. (supra).

The appeal is allowed and the judgenent and order

passed by the Hi gh Court is set aside. There shall be no

order as to costs.

(Prafulla C. Pant)

New Del hi ;
March 12, 2015.
CA 3148/ 2012
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RECORD OF PROCEEDI NGS

Cvil Appeal No.3148 of 2012

M S HYDER CONSULTI NG(UK) LTD. Appel | ant (s)
VERSUS

GOVERNER STATE OF ORI SSA TR CH EF ENG Respondent ('s)



(Wth office report)

WTH S. L. P. (C) No.19895/2008

(Wth interimrelief)

S.L.P.(C) No.20282/2008

(Wth interimrelief)

S.L.P. (© No.21896/2010

(Wth office report)

C. A. No. 3147/ 2012

(Wth office report)

C. A. No. 3149/ 2012

(Wth appln.(s) for early hearing and O fice Report)
S.L.P.(© No. 18614/2012

(Wth interimrelief and office report)
C. A. No. 1390/2013

(Wth office report)

Date : 12/03/2015 This appeal was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE DI PAK M SRA
HON BLE MR JUSTI CE PRAFULLA C. PANT

For Appellant(s) K. K. Venugopal, Sr. Adv.

K. V. Vi shwanat han, Sr. Adv.
Manu Nair, Adv.

Saanjh N. Purohit, Adv.
Ankur Tal war, Adv.

Mal ak Bhatta, Adv.

Ms Suresh A Shroff & Co.

SS§SSS

—
o
=

M. Copal Jain, Sr. Adv.
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Si ddharth Nayak, Adv.
Raghav Awast hi, Adv.
Ms. Karanjawal a & Co.

o S%

Devender Kr. Saini, AAG
Kamal Mohan Gupta, AOR

Anur ag Pandey, AOR

Ni dhesh Gupta, Sr. Adv.
Avijit Mani Tripathi, Adv.
Tarun Gupta, AOR

Kirti Renu M shra, AOR
Apurva Upmanyu, Adv.

For Respondent (s)

Shree Pal Singh, AOR
Ashok Mat hur, ACR

Ni khil Nayyar, AAG
Jagjit Singh Chhabra, Adv.

£ £ ¥ X 2 £ £¥x

UPON hearing the counsel the Court nade the follow ng
ORDER

Leave granted.



The appeal s are disposed of in ternms of the signed
or der.

(Chetan Kunar) (H. S. Parashar)
Court Master Court Master
(Signed order is placed on the file)



