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Reason:
In view of the reference order dated 13.03. 2012
this Gvil Appeal and the matters connected therewith are

1
pl aced bef ore a t hr ee- Judge Bench of this Court

consi derati on and deci si on. The question bef ore
Court is, whether the decision of this Court in State of

Haryana and thers v. S. L. Arora and Conpany., (2010) 3

SCC 690, wherein it is held that an award of interest on

interest fromthe date of award is not pernissible under

sub- section (7) of section 31 of the Arbitration and

Conciliation Act, 1996 (for short, "the Act, 1996"), is

in consonance with earlier decisions of this Court. A

REPORTABLE

for

this

t wo- Judge Bench of this Court, by t he sai d ref erence

order, is of the opinion that the present appeal and



the connected matters would need to be heard by a Bench

of three Judges of this Court.

2. By the referral order dated 13.03.2012, it is
found that the | earned counsel for the appellants therein
woul d doubt the correctness of the decision in the S. L
Arora case (supra) in light of MDernott |nternationa
INC v. Burn Standard Co. Ltd. and QGthers, (2006) 11 SCC
181; Uttar Pr adesh Cooperative Federation Limted
2
Three Circles, (2009) 10 SCC 374; G| and Natural Gas
Conmi ssion v. MC. delland Engineers S. A, (1999) 4 SCC
327; and Central Bank of India v. Ravindra and O hers,
(2002) 1 sCC 367. Therein, the appellants would contend

that, in accordance with the decision of this Court in

the aforenentioned cases, t he i nt erest awar ded on the
princi pal anount upt o t he date of awar d, becones t he
princi pal anount for t he pur poses of awar di ng future

i nterest under t he Act , 1996. The appel I ants woul d
contend that the decision in the S.L. Arora case (supra)

i nadvertently and erroneously assuned t hat t he

af orenmenti oned cases would not be applicable to it. Since
the decision in the S.L. Arora case (supra) negated the
above stated principle, the appellants would contend that
the said case would require reconsideration by a |arger
Bench of this Court.

FACTS :

Cvil Appeal No.3148 of 2012

3
3. The present civil appeal cane before a two-Judge

Bench of this Court against a judgnent and final order
dated 28.07.2010, passed by the High Court of Oissa at
Cuttack in Wit Petition (Gvil) No. 5302 of 2009. The

said Wit Petition was filed challenging the orders dated



19. 02. 2009 and 26. 03. 2009, passed by the District Judge,

Khurda in Execution Petition No. 17 of 2006, whereby the

| earned District Judge had issued order of attachment in
favour of t he appel | ant her ei n. The claim in t he
execution petition was for t he paynent of

Rs. 8,92, 15,993/-. The said claimincluded in itself post
award interest on the aggregate of the principal anmount
awarded by the arbitral award and interest pendente lite
thereon. By virtue of arbitral award dated 26.04.2000,
whi ch was upheld by the Division Bench of the Hi gh Court
of Oissa by its order dat ed 28. 06. 2006, a princi pa
amount of Rs. 2, 30,59, 802/- was awarded in favour of the
appel I ant herein. The said i nmpugned judgnent of the High
Court of Orissa dated 28.07.2010, inter alia, relied upon
the decision of this Court in the S.L. Arora case (supra)
4
and quashed the orders passed by the learned District
Judge, whereby Rs. 8,92,15,993/- was awarded in favour of
the appellant. The | earned Judges of the Hi gh Court, vide
the i nmpugned judgnment, directed the executing court to
re-cal cul ate t he t ot al anount payabl e under t he awar d
keeping in viewthe principles laid dow in the S. L

Arora case (supra).

4. According to the referral order dated 13.03.2012

the appellants contended that the S.L. Arora case (supra)

was based on an i nadvertent erroneous assunption t hat
McDernott case (supra) and the Three Circles case (supra)

were per incuriamin holding that interest awarded on the

princi pal amount upto t he date of award becones t he
princi pal anmount and, therefore, award of future interest

t hereon woul d not anount to awar d of i nterest on
interest. The S.L. Arora case (supra) held contrary to

t he af orenment i oned princi pl e. To support their



contention, the appellants also made a reference to the

5
ONGC case (supra) and the Central Bank of I|ndia case
(supra).
| SSUES :
5. The issues that arise for the consideration of

this Court are firstly, whether in light of the Three

Crcles case (supra) and McDer not t case (supra) there
exists any infirmty in the decision rendered by this

Court in the S.L. Arora case (supra); and secondly to

det ermi ne whet her sub- section (7) of section 31 of the

Act, 1996 could be i nterpreted to i ncl ude i nterest
pendente lite within the sum payable as per the arbitra

award, for the purposes of awardi ng post-award interest.

SUBM SSI ONS

6. Shri K. K Venugopal , | ear ned Seni or Counse
appeari ng for t he appel I ants her ei n, in t he first
i nstance, woul d submi t t hat t he deci si on in t he S. L.

Arora case (supra) was incorrect in ignoring the earlier
6
decisions of this Court, nanely the Three Crcles case
(supra), t he McDer not t case (supra), t he ONGC case
(supra) and the Central Bank of India case (supra). In
light of the aforesaid latter cases, it is contended that
t he S. L. Arora case (supra) wrongl y hel d t hat t he
i nterest as envisaged under clause (b) of sub- section
(7) of section 31 of the Act, 1996 would apply only on
the principal anmount awarded by the arbitral tribunal
Shri K. K. Venugopal would further refer to the 246th Report
of the Law Conmission of India titled as * Amendnents to

the Arbitration and Conciliation Act, 1996’ in support of



t he above contention

7. The subnmi ssions of Shri K K. Venugopal could be
summari zed as follows- firstly, that under clause (a) of
sub- section (7) of section 31 of the Act, 1996, the

award is for noney and the sumfor which the award is

made woul d include within it, the interest that may be
awarded for the period fromthe date of cause of action

to the date of award; secondly, that under clause (b) of

7
sub- section (7) of section 31 of the Act, 1996, the sum

directed to be paid by the arbitral award is the sum
awar ded, which is inclusive of interest pendente lite;
thirdly, that there may be scenari os wherein an award
woul d be nmade only for interest as the claimwould relate
only to i nterest and in such a case 18% per annum
interest would automatically attach to the given award
fourthly, that the transaction on which the claimis nade
and the noney is so awarded, nmerges with the award and
ceases to be the principal amount, so that interest under
cl ause (b) woul d be t he totality; fifthly, t hat t he
compari son of the anended section 34 of the Code of Cvi
Pr ocedur e, 1908 woul d show t hat unl ess t he phrase
‘“principal anpbunt’ is used in clause (a) for ‘sum and
again ‘principal amount’ is used in clause (b) for ‘sum,
the word ‘sumi would be the aggregate of the principa
anount and i nterest; si xthly, t hat t he entirety of
comrerci al transactions would be seriously affected if a
j udgnent debtor were to delay the paynment of interest on
the total anbunt, as the gain to the judgnent debtor on
8
that elenent of interest is aloss to the claimnt for
whi ch he has no recourse; seventhly, the S.L. Arora case
(supra) was wongly decided as the judgnent is contrary

to the Act, 1996 on the grounds, inter alia, that it



woul d be a misnoner to state that interest would not be
appl i cabl e on substantive clains as the sane finds no

mention in the given provision; and lastly, 18% nterest
woul d be applicable proprio vigore unless stopped by the

award itself.

8. Per contra, Shri L. Nageshwar a Rao, | ear ned
Seni or Counsel and Additional Solicitor General of India

woul d subnmit that there was no infirnmty whatsoever in

t he S. L. Arora case (supra) and t hat, t her ef or e, t he
pr esent ref erence was not required. Furt her nor e, t he
| earned Additional Solicitor General would submit that

the term"sum' as found in sub- section (7) of section 31

of the Act, 1996 should be read as "principal anount" as

held in the S.L. Arora case (supra).

DI SCUSSI ON :

9
9. At the outset, it would be necessary to discuss

the correctness of the reference order in light of the

S.L. Arora case (supra). This Court, in the S.L. Arora

case (supra), was required to adjudicate upon two prinary

i ssues namel y- firstly, whet her sub- section (7) of
section 31 of t he Act, 1996 aut hori sed t he arbitra
tribunal to award interest on interest fromthe date of

award; and secondly, whether the arbitral tribunal could

grant future interest fromthe date of award

10. In the S.L. Arora case (supra), this Court had

sought to clarify whether the arbitral tribunal’s power

to gr ant post - awar d i nterest ext ended only on t he
princi pal anmount or on the aggregate of the principa

anount and the interest, as deternmned to be payable from

the date of cause of action to the date of award. On

perusal of sub- section (7) of Section 31 of the Act,

1996, this Court observed:



"18. Section 31(7) makes no reference to paynent
of conmpound interest or paynent of interest upon

10
interest. Nor does it require the interest which
accrues till the date of the award, to be treated

as part of the principal fromthe date of award
for calculating the post-award interest. The use
of the words "where and insofar as an arbitra
award is for the paynment of noney" and use of the
words "the Arbitral Tribunal may include in the
sum for which the award is made, interest ... on
the whole or any part of the noney" in Cause (a)
and use of the words "a sumdirected to be paid by

an arbitral award shall ... carry interest" in

Cl ause (b) of Sub- secti on (7) of Section 31
clearly i ndicate t hat t he section cont enpl ates
award of only sinple interest and not conpound

i nterest or i nterest upon i nterest. "A sum

directed to be paid by an arbitral award" refers
to the award of sunms on the substantive clains and
does not refer to interest awarded on the "sum
directed to be paid by the award". In the absence
of any provision for interest upon interest in the
contract, the arbitral tribunals do not have the
power to award interest upon interest, or conpound
interest, either for the pre-award period or for
the post-award period."

(enphasis in original)

11. In t he S.L.l1 Arora case (supra), this Court
hi ghlighted that there was a tendency anbng contractors

to elevate the clains for interest and costs to the |eve

of substantive di sput es, by cat egori zi ng t hem under
i ndependent heads of claim Further, it was noticed that,

since arbitrations usually have a high pendency period

owi ng to prolonged arbitration proceedi ngs or intervening

as wel | as post arbitral litigations, t he i nterest
payabl e on t he anount awar ded often i ncreases to
substantial amounts, sonetines even exceeding the actua

anount awar ded. The Court, in t he S. L. Arora case
(supra), then sought to set out the legal position on the

award of i nterest to under st and the authority of t he
tribunal as envisioned in sub- section (7) of Section 31

of the Act, 1996.

12. The pr esent ref erence requires this Court to



reconsi der the decision in S.L. Arora case (supra), in

I'ight of previ ous deci si ons of this Court

McDer not t case (supra) and t he Thr ee Crcles
12

(supra). It may be reiterated that the referral order

dat ed 13. 03. 2012 t akes not e of the contention

appel lants that the S.L. Arora case (supra) erroneously

hel d the Three Circles case (supra) and the MDernott

case (supra) to be per incuriamin holding that interest

awar ded on the principal anmount upto the date of award

becones the principal anount.

13. Bef ore I consi der t he correctness of
af orenment i oned deci si ons, it woul d be necessary

el aborate upon the concept of "per incuriam'. The latin

of t he

t he

to

expr essi on per i ncuriam literally means ‘t hrough

i nadvertence’. A decision can be said to be given per
i ncuri am when the Court of record has acted in ignorance
of any previous decision of its own, or a subordinate
court has acted in ignorance of a decision of the Court
of record. As regards t he j udgnent s of this
rendered per incuriam it cannot be said that this Court
has "declared the aw' on a given subject matter, if the
rel evant |aw was not duly considered by this Court inits
13

decision. In this regard, | refer to the case of State of
U.P. v. Synthetics and Chem cals Ltd., (1991) 4 SCC 139,
wher ei n Justice R M Sahai , in hi s concurring
stated as foll ows:

"40. ‘Incuria literally nmeans ‘carel essness’. In

practice per i ncuriam appears to mean
i gnoratium English courts have devel oped this

principle in rel axati on of t he rule of stare

decisis. The ‘quotable in law is avoided and
ignored if it is rendered, ‘in ignoratiumof a
statute or other binding authority’. "

14. Therefore, | amof the considered view that a

Court

opi ni on

per



prior decision of this Court on identical facts and | aw

binds the Court on the sane points of lawin a |later

case. In excepti onal ci rcunst ances, wher e
obvi ous inadvertence or oversight, a judgnent fails to

notice a plain statutory provi si on or
aut hority runni ng counter to t he reasoni ng

reached, the principle of per incuriammy apply. The

14
said principle was also noticed in the case of Fuerst Day

Lawson Ltd. v. Jindal Exports Ltd., (2001) 6 SCC 356

15. I woul d now anal yse the decisions noticed by the
referral or der dat ed 13. 03. 2012, to det erm ne
correctness or otherw se of the present reference, and
consequently determ ne the power of an arbitral tribuna

to award i nterest under section 31 of the Act, 1996

16. This Court in the Three Circles case (supra),
pl aci ng its reliance on earlier deci si ons, by
judgnent, allowed the arbitral tribunal to pass an award,
enforcing interest on interest. This Court observed that:

"31. Now the question conmes which is related to

awarding of 'interest on interest’. According to

the appellant, they have to pay interest on an

anount which was inclusive of interest and the

princi pal anmount and, therefore, this amounts to
aliability to pay 'interest on interest’. This

question is no longer res integra at the present

poi nt of tine. Thi s Court in McDer not t
International Inc. v. Burn Standard Co. Ltd and

15
O's., (2006) 11 SCC 181 has settled this question
in which it had observed as follows (SCC p.207

para 44):
"44. ... The Arbitrator has awarded the
princi pal anount and i nterest t her eon
upt o t he date of awar d and future
i nterest thereupon which do not anount
to award on i nterest on i nterest as
i nterest awarded on the principal anmount
upt o t he date of awar d becane t he

princi pal anmount which is permssible in

ow ng

to

obligatory

and

t he

resul t



| aw.
The Hi gh Court on this question has also rightly
relied on a decision of this Court in the case of
G| and Natural Gas Conmission v. MC. delland
Engi neers S. A (1999) 4 SCC 327. That being the
position, we are unable to find any ground to set
asi de the judgnent of the Division Bench of the
Hi gh Court whil e consi dering t he ground of
"interest on interest’."
17. It would be crucial to note that the reliance
upon the MDernott case (supra) by this Court in the
Three Circles case (supra) is not in consonance with the
doctrine of precedents. On a perusal of the MDernott

16
case (supra), it is observed t hat t he substantive

proposition of that case did not address the issue on the

power of the tribunal to award ‘interest on interest’ or

conpound i nterest. The proposition on “interest on
interest’ was made only in one of the submi ssions of the

respondent therein. The ratio decidendi of that decision

merely laid down t he di scretion of t he arbitrator to
decide the rate of interest awarded under sub- section

(7) of section 31 of the Act, 1996, on a part or whol e of

the award noney. In this regard, the Court observed as

fol | ows:
"154. The power of t he arbitrator to awar d
interest for pre-award period, interest pendent
lite and interest post-award period is not in
di spute. Section 31(7)(a)provides t hat t he
arbitral tribunal may awar d i nterest, at such

rate as it deens reasonable, on the whole or any
part of the noney, for the whole or any part of
the period between the date on which the cause of
action arose and the date on which award is nade,
i.e., pre-award period. This, however, is subject
to the agreenment as regard the rate of interest
on unpai d sum between the parties. The question

17
as to whether interest would be paid on the whole
or part of the ampbunt or whether it should be
awarded in the pre-award period woul d depend upon
the facts and circunstances of each case. The

arbitral tribunal in this behalf will have to
exercise its discretion as regards (i) at what
rate i nterest shoul d be awar ded; (i) whet her
i nterest should be awarded on whol e or part of
t he awar d noney; and (iii) whet her i nterest

shoul d be awarded for whole or any part of the
pre-award peri od.



155. The 1996 Act provi des for awar d of 18%

i nterest. The arbitrator in hi s wi sdom has
grant ed 10% i nterest bot h for t he princi pa
anount as also for the interim By reason of the

awar d, i nterest was awar ded on t he princi pa

anount. An interest thereon was upto the date of
award as also the future interest at the rate of
18% per annum

156. However, in sone cases, this Court has
resorted to exerci se its jurisdiction under
Article 142 in order to do conpl ete justice

bet ween the parties.”
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18. From t he above- quot ed paragraphs of the MDernott

case (supra), it is abundantly clear that the decision

neit her makes any ref erence to awar di ng of conpound
i nterest nor does it al | ow post - awar d i nterest to
i mposed on t he aggregate of t he princi pal claim

interest pendente lite. This Court had nmerely sought to
clarify the position with respect to the rate of interest
awarded and further the power of this Court to invoke

Article 142 of the Constitution of India, 1950 to alter

t he sai d rate of i nterest in or der to do conpl ete

justice. Thus, it is evident from paragraphs 154 to 156

of t he McDer not t case (supra), t hat t he proposition
surroundi ng arbitral tribunal’s authority to award
“interest on i nterest’ was not del i berated upon

nmerely argued by the respondents therein. However, this
argunent was erroneously relied upon in the Three Crcles
case (supra) to decide upon the issue related to awarding

of ‘interest on interest’ or conpound interest.

19
19. This Court, therefore, in the S.L. Arora case

(supra) has disagreed with the reasoning laid down in the
McDernott case (supra) as well as the Three G rcles case
(supra). Thi s Court, on per usal of t he
par agr aphs in t he af oresai d deci si ons, hel d

observations therein nust be treated as per incuriamon

be

and

of

but

rel evant

t hat

t he



the i ssue around awarding of ‘interest on interest’ or
compound interest. It was observed that:

"28. ...But a careful reading of the decision in
Mcdernott, shows that the portion of Mdernott
extracted in Three Grcles, assunming it to be the
law |l aid down in Mdernott, is not a finding or
conclusion of this Court, nor the ratio decidend
of t he case, but is only
contention of the respondent in Mdernott.

29. Par as 1 to 27 (of
Mcdernott state the factual background. Paras 28
and 29 contain the subm ssions of the | earned
Counsel for BSCL, the respondent therein. Paras
30 to 44 contain the subm ssions nmade by the

| ear ned Counsel for Mcder not t
t her ei n, in reply to t he
behal f of BSCL. The passage that is extracted in

20
Three Circles is part of para 44 of the decision
whi ch contains the | ast subnission of the |earned
Counsel for Mcder not t on t he
interest. The reasoning in the decision starts
frompara 45. This Court considered the severa

questi ons seriatum in par as 45

question relating to interest was considered in
paras 154 to 159 rel evant portions of which we
have extracted above. Therefore, the observation
in Thr ee Circles t hat Mcder not t

i nterest awarded on the principal anmobunt upto the
date of award becones the principal amount and
therefore award of future interest therein does
not anount to award of interest on interest, is
per i ncuriam due to an i nadvert ent
assunption.”

a ref erence to

t he SCC report)

t he

in

t he appel | ant

subm ssi ons made

question of

to 160. The

hel d t hat

erroneous

20. I amin agreement with the aforesaid viewin the

S.L. Arora case (supra). The decision in the MDernott

case (supra) would not be applicable, since it does not

pertain to the issue of granting conmpound interest on the

post - awar d claim Thi s Court, in

(supra), did not consider the issue pertaining to award

t he MecDer not t

of “interest upon i nterest’ or conpound i nterest.

21
merely held that the interest nust be awarded on the

princi pal amount upto t he date
McDernott case (supra) would be wholly inapplicable to

the issue for consideration by this Bench

21. Furt her, t he deci si on of

of awar d. Thus,

Thr ee circl es

on

case

It

t he

case



(supra) did not place reliance on the ratio decidendi of

t he McDer not t case (supra) but merely re-stated t he
contention rai sed by t he r espondent therein to deci de
upon t he i ssue of “interest on i nterest’ or conpound
i nterest. Therefore, in my consi dered view, the Thr ee
Cirlces case (supra) would be deened as per incuriamin
regard to the concept of awarding ‘interest on interest’
or compound i nterest, due to such an i nadvert ent
erroneous reliance upon the McDernott case (supra).
22. At this stage, it would be necessary to take into
consi deration, the decisions of this Court in the ONGC
case (supra) as well as the Central Bank of India case
(supra). It was argued, as per the referral order, that
t hese deci si ons woul d support t he proposition t hat
22
arbitral tribunals have the authority to award 'interest
on interest’ fromthe date of the award
23. On perusal of the ONGC case (supra), | find that
this Court has recogni sed and accepted t he power 0
f
arbitral tribunals to award interest upon interest. This
Court has consi der ed such an awar d as a requisite
conpensat ory nmeasur e for del ayed paynent and i ncl uded
such i nterest al ong with t he princi pal amount in th
e
‘sum so awarded. This Court observed as foll ows:
"4, There cannot be any doubt t hat t he
Arbitrators have powers to grant interest akin to
Section 34 of the CPC which is the power of the
court in view of Section 29 of the Arbitration
Act, 1940. It is cl ear t hat i nterest is not
granted upon interest awarded but upon the claim
made. The claimmade in the proceedings is under
two heads - one is the bal ance of ampunt cl ai ned
under invoices and letter dated February 10, 1981
and t he anount certified and paid by t he
appel | ant and t he second is t he i nterest on
del ayed paynent . That is how t he claim for

i nterest on del ayed paynent stood crystallized by

23



t he time t he claim was filed before t he
Arbitrators. Ther ef or e, t he power of t he

Arbitrators to grant interest on the amount of
i nterest which nmay, in other words, be ternmed as
i nterest on damages or conpensation for del ayed

paynent whi ch woul d al so becone part of t he
principal. If that is the correct position in

| aw, we do not t hi nk t hat Section 3 of t he
Interest Act has any rel evance in the context of

t he mat t er whi ch we are deal i ng with in t he
pr esent case. Ther ef or e, t he first contention
rai sed by Shri Datt a, t hough i nteresting

deserves to be and is rejected.”

24. However, it would be pertinent to note that the
ONGC case (supra) as wel | as t he Thr ee Crcles
(supra), bot h pert ai ned to t he awar ds under

Arbitration Act, 1940 (for short "the Act, 1940"). The
Act, 1940 did not contain any specific provision dealing
with the arbitrator’s power to grant interest. Further,
it is a settled position that the decisions of this Court
regarding award of interest made under the Act, 1940 are
not applicable to arbitration held under the Act, 1996
In this regard, | place reliance on the decision of this

24
Court in Sayeed Ahnmed & Co. v. State of U P. & Os.

(2009) 12 SCC 26, wherein it was observed that:

"14. The decisions of this Court with reference

to t he awar ds under t he old Arbitration Act
maki ng a distinction between the pre-reference

peri od and pendent e lite peri od and t he
observation therein t hat arbitrator has t he
discretion to award interest during pendente lite

period inspite of any bar agai nst i nterest

contained in the contract between the parties are
not applicable to arbitrati ons governed by the
Arbitration and Conciliation Act 1996."

25. Pursuant to the enactnent of sub- section (7) of

section 31 of t he Act , 1996, t he di fference bet ween
pre-reference period and pendente lite period has been

renoved insofar as it relates to the award of interest by

arbitrator, unlike the position as under the Act, 1940.

It woul d not be appropriate for this Court, in matters

pertaining to the Act, 1996, to rely upon decisions which

i nterpreted t he arbitrator’s power to awar d i nterest

case

t he



under the Act, 1940. This position was further reiterated
25

in Sree Kamatchi Amman Constructions v. The Divisiona

Rai | way Manager (Works), Palghat and O's., (2010) 8 SCC

767.

26. Furthernmore, | take note of the fact that the
af orenmenti oned principle was applied by this Court in the

S.L. Arora case (supra). It was explicitly stated that

si nce t he ONGC case (supra) and Thr ee Crcles case

(supra) rel ated to awar ds under t he Arbitration Act,

1940, they can be of no assistance in interpreting sub-

section (7) of section 31 of the Act, 1996. | concur with

the above reasoning to show the inapplicability of the

ONGC case (supra) and the Three Circles case (supra) to

the present case.

27. The | ast case relied upon by t he appel I ants

herein is the Central Bank of India case (supra). This

Court in the Central Bank of India case (supra), under

Section 34 of the Code of Civil Procedure, 1908 (for

short, "the Code"), sought to det erm ne whet her t he

liability of t he bor r ower to pay i nterest on t he
26

princi pal sum would include interest that becane nerged

with the principal sum adjudged. This aforesaid decision

di scussed the scope for chargi ng conpound interest under

Section 34 of the Code. The Court sought to deternine the

meani ng attached to phrases ‘principal sum adjudged’ and

“such principal sum, pursuant to the 1956 anmendnent to

the Code. Further, the Court sought to deterni ne whether

such ‘princi pal sum woul d i ncl ude liability to pay
conpound i nterest t her eon. However , t he i ssue with
respect to award of interest upon interest under sub-

section (7) of Section 31 of the Act, 1996 was not the



subject matter in the aforesaid decision

28. In nmy considered view, the Central Bank of I|ndia
case (supra) cannot be relied upon by t he appel I ants
herein in support of their contention that the arbitra
tribunal possessed t he power to awar d i nterest on
interest. The Central Bank of India case (supra) dealt
with section 34 of the Code, and therefore may not be
said to be wholly applicable to cases under the Act,
27
1996. However, even if the principle in the said case is
held to be applicable to the Act, 1996, it would only

support the view endorsed by the S.L. Arora case (supra).

29. Lastly, it would be necessary to highlight the

views of the 246th Report of the Law Conmi ssion of |ndia,

whi ch suggest ed anmendment s to t he Act, 1996. On t he
question of ‘lInterest on Suns Awarded’ at page 33 of the

said Report, the Commi ssion was of the opinion that the

words used in sub- section (7) of Section 31 of the Act,

1996 are of wider inport and the schene of the rel evant

provi si ons i ndi cated t hat t he award of i nterest on
interest is not only pernmitted but is also the norm The

Commi ssion was of the view that the decision in the S. L

Arora case (supra) required reconsideration on the issue

of awarding future interest on both, the principal sumas

wel |l as the interest accrued till date of the award. In
Iight of the preceding discussion, | do not agree with
t he sai d view taken by t he Conmi ssi on. It is 1%

consi dered opinion that the decision in S.L. Arora case
28
(supra) is sound and whol |'y concl usi ve on
interpretation of sub- section (7) of Section 31 of the
Act , 1996 on t he i ssue of awar di ng “interest

interest’. The Law Commi ssion had erred in relying upon

t he

on



the ONGC case (supra) as well as the Three Circl es case
(supra), since these decisions are not applicable to the

present arbitration held under the Act, 1996

30. Thus, | am of the considered opinion that, since

the position on the interpretation of sub- section (7) of

Section 31 of the Act, 1996 regarding award of interest

upon i nterest has been correctly deci ded

Arora case (supra), t he pr esent ref erence

required. The decision of this Court in the Three Crcles

case (supra) was rightly held to be passed on inadvertent

erroneous assunption, as stated in the S.L. Arora case

(supra). The McDernott case (supra) did not deal with the

question pertaining to awarding of ‘interest on interest’

or conpound interest. Furthernore, the decision in the

ONGC case (supra) pert ai ned to t he Act ,
29

t heref ore, in I'ight of t he settled principle of

woul d not be applicable to cases under the Act, 1996

Lastly, the decision in the Central Bank of India case

(supra) did not deal with the issue around interpretation

of sub- section (7) of Section 31 of the Act, 1996, nor

did the principle laid down therein hold contrary to the

decision in S.L. Arora case (supra).

31. However, out of sheer deference to the |earned
t wo- Judge Bench of this Court, I woul d clarify
appar ent controversy around sub- section (7) of section

31 of the Act, 1996. The said provision reads as follows:

"31. Form and contents of arbitral award. --

(7) (a) Unless otherwi se agreed by the parties,
where and in so far as an arbitral award is for
the paynent of noney, the arbitral tribunal may
include in the sumfor which the award is nmade
interest, at such rate as it deens reasonabl e,
on the whole or any part of the noney, for the
whol e or any part of the period between the date

in t he

may not

1940,

| aw,

t he

be

and,



30
on which the cause of action arose and the date
on which the award is nade.
(b) Asumdirected to be paid by an arbitra
award shall, unless the award otherwi se directs
carry i nterest at t he rate of ei ght een per
centum per annum fromthe date of the award to
the date of paynent."
32. On a bare perusal of the said section, | find
t hat in t he first i nstance, it appl i es only to an
arbitral award which is for the paynent of noney. The
power to award interest by the arbitral tribunal has been
divided into two stages- firstly, fromthe date of cause
of action to the date on which the arbitral award is
made, and secondly, fromthe date of award to the date of
paynent. The said classification was al so noticed by this
Court in the Sayeed Ahnmed case (supra). | will deal with

these stages separately as has been provided under the

said provision itself.

33. Under cl ause (a) of sub- section (7) of section
31 of the Act, 1996, | find that it relates to the power

31
of the arbitrator to inpose interest in the first stage

as nmentioned herei nabove, that is, fromthe date of cause

of action to the date of arbitral award. The said cl ause

begi ns with "Unl ess ot herw se agr eed by t he parties"
t her eby at t he onset of t he sub-section itself, t he
| egi slature has provi ded for a restriction on t he

application of the said sub- section. In the event there
is an agreenent between the parties to the arbitration
regardi ng the paynent of interest fromthe date on which
the cause of action arose till the date on which the
award was made, the terms of the said agreenent would
prevail over clause (a) of sub- section (7) of section 31
of the Act, 1996. This Court, in the Sree Kamatchi Amman

Constructions case (supra), observed as foll ows:



"19. Section 37(1)(sic) of the new Act by using

t he wor ds "unl ess ot herw se agr eed by
parties" categorically clarifies t hat
arbitrator is bound by the terns of the contract

i nsofar as the award of interest fromthe date

of cause of action to t he date of
Therefore, where the parties had agreed that no

interest shall be payable, the Arbitral Tribuna

32

cannot award interest between the date when the
cause of action arose to the date of award."”

34. In the context of the Act, 1996, t he
"unl ess otherw se agreed by the parties" was explained in
the case of N.S. Nayak & Sons v. State of Goa, (2003) 6
SCC 56. This Court observed that:
"14. ...The phrase "unl ess ot herw se agreed by
the parties" used in various sections, nanely,

17, 21, 23(3), 24(1), 25, 26, 29, 31, 85(2)(a)
etc. indicates that it is open to the parties to

agr ee ot herw se. Duri ng t he arbitra

proceedings, right is given to the parties to
decide their own procedure. So if there is an
agreenment between the parties with regard to the
procedure to be followed by the arbitrator, the

arbitrator is required to foll ow t he sai d
is

pr ocedur e. Reason bei ng, t he arbitrator
appoi nted on the basis of the contract between
the parties and is required to act as per the
contract. However, this would not nean that in
appeal parties can contend that the appellate
procedure should be as per their agreenent.

33

35. In t he event t hat t he terms of t he

contract, as applicable to the parties to the arbitration

pr oceedi ngs, are sil ent on t he question of
payable in the first stage, as given under clause (a) of

sub- section (7) of section 31 of the Act, 1996, only

then woul d the provisions of the said clause apply. The

said clause thereafter gives the arbitral tribunal the

discretion to include the interest in the sumfor which

the award was made. The principles for | evyi ng
interest are found in the said clause itself. They are as

fol | ows:

(1) Interest to be inposed at such rate as the arbitra

tri bunal deens reasonabl e;

t he
t he

awar d.

phrase

gi ven

i nt erest
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(2) The interest may be either on the whol e or any part
of the noney; and

(3) The interest may be for the whole or any part of the
peri od between the date on which the cause of action

arose and the date on which the award i s nmade

34
36. | take note that the arbitral tribunal has been

gi ven t he di scretionary power of not
interest, but also for determining the rate of interest
that could be inposed fromthe date of cause of action to
the date of the award. The arbitral tribunal has the
di scretion to deci de whet her such i nterest
i nposed on the whole or a part of the noney awarded, and
further whet her it woul d be i mposed for
duration fromthe date of cause of action to the date of
award, or on a part of it. However, such discretion is
not unfettered and is not exercisable upon the nere whins
and fancies of the tribunal. In Principles of Statutory
Interpretation, Justice GP. Singh, Thirteenth Edition
2012, at p.482, it has been stated as foll ows:

"Even where there is not nuch indication in the

Act of the ground upon which discretion is to be
exercised it does not nean that its exercise is

dependent upon nmer e fancy of t he
Tri bunal or Aut hority concer ned. | t
exerci sed in t he wor ds of Lord

“according to the rules of reason and justice,
not according to private opinion; according to

35

I aw and not humour; it is to be not arbitrary,
vague and fanciful, but |legal and regular’."

37. It can be concluded that the discretion, whether
to award interest by the arbitral tribunal under clause
(a), is necessarily to be exercised as per the facts and
circunst ances of each case. The said discretion nust be
within the paraneters of the statute and in accordance

with the rule of law. Furthernore, the said cl ause states

only i mposi ng

woul d be

t he entire
Court or
nmust be
Hal sbury,



that the rate of interest, if such interest is awarded by
the arbitral tribunal, nust be as the said tribunal deens
reasonable. It is settled | aw that discretion nust always

be exercised lawfully.

38. At this stage, it would be relevant to consider
the meaning of the words "sum' and "interest” as used in
clause (a) of sub- section (7) of section 31 of the Act,
1996. It is settled principle of interpretation of
statutes that while interpreting the words of a statute,

the context in which they appear woul d be necessary to be

t aken into consi derati on. In support of t he sai d
36

principle of cont ext ual i nterpretation, I refer to

Constitution Bench deci si on of this Court in Dar shan

Si ngh Bal want Singh v. State of Punjab, 1953 SCR 319,
wherein it was observed as foll ows:

"10. ...It is a cardinal rule of interpretation

that the | anguage used by the legislature is the

true depository of the legislative intent, and

that words and phrases occurring in a statute

are to be taken not in an isolated or detached

manner di ssociated fromthe context, but are to

be read together and construed in the |ight of

the purpose and object of the Act itself."
39. In the absence of a definition in the Act, 1996
I would notice that the word "sunf, would sinply refer to
nmoney in conmon parlance. Further, the dictionary neaning
of the word may be taken into consideration. Wbster’s
Third New International Dictionary, Volume |I1 defines

"sunml to mean, inter alia, the follow ng:

" Sum An indefinite or specified anount of
noney. "

37
Bl ack’s Law Dictionary, Seventh Edition, 1999, defines

"sunt as:

"sum 1. A quantity of noney."



P. Ranmanatha Aiyar’s Advanced Law Lexicon, Third Edition
2005, Book 4, defi nes "sunm', inter alia,
fol | owi ng:

"Sum When used with reference to val ues, ‘suni
imports a sum of noney."

Cor pus Juris Secundum Vol ume LXXXII1, defines the word
"sum' as foll ows:

"Sum Wile the word ‘sum nust be construed in
connection with the context, it has a definite

meani ng appropriate to use with ref erence

dollars and cents, and, except where a different
nmeani ng plainly appears, it is restricted inits
application to noney, and in sense
| exi cally defined as meani ng nmoney, and this is
said to be the sense in which the word i s nost
comonl y used."
40. Therefore, | find that the word "sunf, inits
nat ural meaning and as per its npbst conmmon usage, woul d
38
mean noney. The term "noney" has al so been used in sub-
section (7) of section 31 of the Act, 1996. Therefore, |
woul d not hesitate in finding that the terns "sunf and
"noney" have been used by the legislature, in the given
provi sion, interchangeably. In this light, it would be
pertinent to take note of the given clause once again.
The said clause states that interest nmay be awarded on
the "sum for which the arbitral award is nade, or the
same could be read as- interest may be awarded on the
"noney" for whi ch t he arbitral awar d is
"noney" for which the award is nmade, necessarily woul d
refer to t he noney as adj udi cat ed by t he
tribunal, based on the clains of the parties, to be paid

under the award. In other words, it would sinply refer to

the principal anount so awarded.

41. It woul d be necessary to understand the meaning
of "interest" as used under the said clause as well.

Again, in the absence of a definition under the Act,

as

to

arbitral

t he

Thi s
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1996, | would rely upon its meaning in comon parl ance.

For this, support of dictionaries can be taken

42. Wharton’ s Law Lexi con, Fourteenth Edi ti on

defines "interest" as follows:
"Interest. 1. Mney paid at a fixed rate per
cent for the | oan or use of sonme other sum
called the principal."

Bl ack’s Law Dictionary, Seventh Edition, 1999, defines

"interest" as:

"interest. 1. Advant age or profit, esp. of
financial nature.”

Webster’s Third New International Dictionary, Vol une
111 defi nes "interest" to mean, i nter alia, t he
fol | owi ng:
"interest. The price paid for borrow ng noney
general ly expressed as a percentage  of t he
anount borrowed paid in one year."
Cor pus Juris Secundum Vol ume XLVII, explains the word
"interest" as follows:
40
"Interest is the conpensation allowed by |aw, or
fixed by the parties, for the use or forbearance
of nmoney, or as daneges for its detention.”
Stroud’s Judi ci al Dictionary, Sevent h Edi ti on, 2008
Vol ume 2, p. 1385, defi nes t he term "interest"
fol | ows:
"Interest is conmpensation paid by the borrower
to the lender for deprivation of the use of his
noney. "
43. Therefore, in light of the above, "interest"
woul d be t he return or compensati on for t he use
retention by one person of a sum of nobney belonging to or
owed to another. It may be understood to nean the anount
whi ch one has contracted to pay for the use of borrowed
money. It is a consideration paid either for the use of

nmoney or for forbearance in demanding it, after it has

fallen due, and thus, it could be said to be a charge for



the use or forbearance of a particul ar amount of noney.
In this sense, it is a conpensation allowed in |aw for
use of noney belonging to another or for the delay in

41
payi ng the said noney after it has becone payable. This
principle has al so been noticed in the Central Bank case

(supra).

44, It may be pertinent to take note of the approach
of English Courts to interpret the term"interest”. In

West i nst er Bank Ltd V. Ri ches, [1947] A C
House of Lords el aborated upon the term"interest" for
payment of noneys. Lord Wi ght observed that:

"The essence of interest is that it is a paynent
whi ch becones due because the creditor has not
had his noney at the due date. It may be regarded
either as representing the profit he nmight have
made if he had had the use of the nmoney, or
conversely the I oss he suffered because he had
not that use. The general idea is that he is

390,

entitled to conpensati on for t he deprivation

Fromthat point of viewit would seeminmmterial
whet her the noney was due to hi munder a contract
express or inplied or a statute or whether the
money was due for any other reason in |aw "

42
45, In the case of Nicholas Pike v. The Comm ssioners

for Her Majesty’s Revenue and Custons, [2013] UKUT 0225
(TCO), the House of Lords observed as foll ows:
"15. First, interest is calculated by reference
to an underlying debt. As Megarry J put it in
Euro Hotel (supra) at p 1084 b-f:--

"It seens to nme that running through the

cases there is t he concept that as
nmust
satisfied for paynent to anount

gener al rule t wo requirenents

interest, and a fortiori to amount to
"interest of nmoney". First, there nust

be a sum of noney by reference to which

the paynment which is said to be interest

is to be ascertained. ... Second, those

suns of noney nust be suns that are due

to the person entitled to the alleged
interest ... | do not, of course, say that

in every case these two requirenents are
exhausti ve, or t hat t hey
i nescapabl e. Thus I do not

see

t he

be
to

are
why



payment s shoul d not be "interest of
nmoney" i f A | ends nmoney to B and
stipulates that the interest should be

43
paid not to himbut to X yet for the
ordinary case | think they suffice”

20. Sixth, the nere fact that the paynment by way
of interest may be aggregated with a paynent of a
di fferent nature does not "denature" the paynent
that is interest. This point was nmade in Chevron
Petrol eum UK Ltd v. BP Petrol eum Devel opnment Ltd
[1981] STC 689 at p 694 g-j where Megarry VCis
reported as saying:--

"I'f inits nature a sumis "interest of

nmoney" | think it retains that nature

even i f t he parties to a contract
provi de for it to be wr apped up with
some other sum and the whole paid in the

form of single i ndivisible sum The

wr appi ngs may conceal the nature of the
contents, but they do not alter them...
If the true nature of a sum of noney is
that it is "interest of noney" that sum
will not be denat ur ed, or transmut ed
into sonet hi ng different, sinply by
being incorporated into sone | arger sum

44
before bei ng made payabl e under t he
terms of the contract".

46. It may be inferred fromthe aforesai d decisions
that for an anount to be referred as "interest", it nust,
prima facie, fulfill two conditions-

(1) There nust be a sum of noney by reference to which

the paynment of interest nay be ascertai ned.

(2) The sum  of nmoney must , general ly, be due to
person entitled to the interest.

Furthermore, it would be gainsaid in stating that the

mere fact that a paynent of interest may be aggregated

with a paynent of a di fferent nat ur e, t he
aggregation woul d not al ter t he di stinct nat ure

interest fromthe nmoney on which it is |evied.

t he

sai d

of



47. Further, this Court in the case of Bhai Jaspa

Singh v. CCT, (2011) 1 SCC 39, observed that:

45
"36. Interest is conpensatory in character and is
i mposed on an assessee who has withhel d paynent
of any tax as and when it is due and payable. The
interest is levied on the actual anopunt of tax
wi t hhel d and the extent of delay in paying the
t ax on t he due dat e. Essential ly, it is
conpensatory and different frompenalty which is
penal in character [see Pratibha Processors v.
Uni on of India, (1996) 11 SCC 101]."

48. Ther ef or e, it may be concl uded t hat t he term
"interest", appears to be di stinct from t he princi pa
amount on whi ch it is i nposed. Fur t her nor e, t he

imposition of an interest is stated to be for the purpose

of provi di ng conpensati on for wi t hhol di ng t he sai d
princi pal anount or, as in the case of clause (a) of sub-

section (7) of Secti on 31 of t he Act, 1996, for
wi t hhol di ng t he nmoney awar ded as per t he claim as
determined by the arbitral tribunal, fromthe date the

cause of action arose till the date when such award was

made. I n other words, interest is inposed to conpensate

for the denial to one party, by the other party, of the

money which rightfully belongs to the said forner party

46
under the relevant agreenent governing the arbitration

pr oceedi ngs.

49, Havi ng clarified sub-section (a) of sub- section
(7) of section 31 of the Act, 1996, | would now consi der
cl ause (b) of t he sai d provi si on. As noti ced above,

clause (b) is applicable for the period fromthe date of

award to the date of paynment. The applicability of clause

(b) has al so been qualified by the legislature. The said

cl ause uses t he phrase "unl ess t he awar d ot herw se
directs", which would nean that in the event the arbitra

tribunal, inits award, nakes a provision for interest to



be inposed in this second stage as envi saged by sub-

section (7) of section 31 of the Act, 1996, clause (b)

woul d becone i nappl i cabl e. By t he sai d awar d
arbitral tribunal has the power to inpose an interest for

the post-award period which may be higher or |ower than

the rate as prescribed under clause (b). Even if the

award states that no interest shall be inposed in the

post-award period, clause (b) cannot be invoked.

47
50. If the arbitral award is silent on the question

of whether there would be any post- award interest, only
in that situation could clause (b) be made applicable. In
the said situation, it would be mandatory as per |aw that
the award would carry interest at the rate of 18% per
annum fromthe date of the award to the date of paynent.
The termused in the given clause is "shall", therefore,
if applicable, the inposition of interest as per clause

(b) woul d be mandat ory.

51. It would be relevant also to take note of the
case of H P. Housing & Urban Devel opment Authority v.
Ranjit Singh Rana, (2012) 4 SCC 505. In the Ranjit Singh
Rana case (supra), this Court dealt with the nmeani ng of
the word "paynment" as under clause (b) of sub- section
(7) of section 31 of the Act, 1996 to ascertain when the
liability to pay post-award interest would cone to an
end. After making a reference to the S.L. Arora case
(supra), this Court went into the dictionary meaning of
the word "paynent”. The Court explained as foll ows:
48
"15. The wor d "paynent " may have

meaning in different context but in the context
of Section 37(1)(b); it neans extingui shnent of

t he liability ari sing under t he awar d

signifies satisfaction of the award. The deposit

of the award anount into the court is nothing

but a payment to t he credit
decr ee- hol der. In this Vi ew, once t
anount was deposited by the appellants before

t he

di fferent

of
he

It

t he
awar d



the Hi gh Court on 24-5-2001, the liability of
post-award interest from 24-5-2001 ceased. The
H gh Court, thus, was not right in directing the
appel lants to pay the interest @18% p.a. beyond

24-5-2001."
52. Cl ause (b) of sub- section (7) of section 31 of
the Act, 1996 further states t hat t he i nterest

envi saged under the said provision wiuld be on the sum
directed to be paid by an arbitral award. As noticed in
t he di scussion hereinabove, the term"sun, as in clause
(a), refers sinply to the noney directed to be paid as
per the award, that is, the noney as adjudicated by the

arbitral tribunal

49
53. It is a settled principle of law that if the sane

word is used nore than once in the sane provision of a
statute, the intention of the |egislature nust be to give
the sane neaning to the word at each place where it is
repeated. There would be a presunption that the said word
is used in the sanme sense throughout the given provision
According to Bennion on Statutory Interpretation, Fifth
Edition, 2008, p. 1160:

"Same  words to be given sane nmeani ng. It is

presunmed that a word or phrase is not to be

taken as having different neanings within the

sane instrument, unless this fact is nade clear

Where therefore the context nakes it clear that
the termhas a particular nmeaning in one place,

it will be taken to have t hat nmeani ng
el sewhere. "
54. In support of this principle, | refer to the

Central Bank case (supra), wherein a Constitution Bench
of this Court observed as foll ows:

"42. ... Odinarily, a word or expression used
at several places in one enactnent should be

50
assi gned t he same meani ng SO as to avoi d "a
head-on cl ash" between two neani ngs assigned to
t he same wor d or expr essi on occurring at t wo

pl aces in the same enactnent. It should not be
lightly assunmed that "Parliament had given with
one hand what it took away with the other" (see
Principles of Statutory Interpretation, Justice

as



G P. Si ngh, 7th Edn. 1999, p. 113). That
construction is to be rejected whi ch will
i nt roduce uncert ainty, friction or conf usi on
into the working of the system (ibid, p. 119).

Whi | e enbarki ng upon interpretation of words and

expressions used in a statute it is possible to

find a situation when t he sane wor d or
expressi on may have sonewhat different meaning

at different places depending on the subject or

context. This is however an exception which can

be resorted to only in the event of repugnancy

in the subject or context being spelled out. It

has been t he consi st ent Vi ew of t he Supr emne
Court that when the | egislature used same word
or expr essi on in di fferent parts of t he same

section or statute, there is a presunption that

the word is used in the sane sense throughout

(ibid, p. 263). Mre correct statement of the

rule is, as hel d by t he House of Lords in
Farrell v. Alexander Al ER at p. 736b, "where

51
the draftsman uses the sanme word or phrase in
simlar contexts, he nmust be presunmed to intend
it in each place to bear the sane neaning". The
court having accepted invitation to enbark upon

interpretative expedition shall identify on its

radar t he cont ext ual use of t he wor d or
expressi on and t hen det erm ne its direction
avoi di ng col l'ision with i cebergs of

i nconsi stency and repugnancy."
55. It can be concluded that it is a sound rule of

construction whereby the sane word appearing in the sanme

section of t he same statute nmust be gi ven t he same
meani ng, unl ess there is anyt hi ng to i ndi cate t he
contrary. The only exception to this rul e of

construction, whereby the said principle may be rebutted,

is by making reference to the context in which the words

are used. The wor d may be under st ood in a different
sense, if the context so requires that to be done. The

cont ext her ei n, t hat is, under cl ause (a) and under
clause (b) of sub- section (7) of section 31 of the Act,

1996, does not appear to be divergent from one another

52
The wor d "sunt has been used in bot h cl auses in t he

context of what is to be paid as per the arbitral award.

56. Before | conclude, it would be profitable to take

not e of t he Central Bank of I ndi a case (supra) with



regard to the limted i ssue of inposition of compound

interest. Wile describing the role of the legislature to

relieve bur dened debt ors from bei ng char ged
oppr essi ve compound i nterest rates, this Court in
Central Bank of I ndi a case (supra), stated t hat

practice of inposing such interest was perm ssible, |ega
and judicially correct, if it was a consequence of a
vol untary agreenent between the parties, except when the
same was super seded by | egi sl ation. Furt her nore
Court observed that the interest would be included as
part of the principal anpbunt only once it is capitalised.
This Court, in the Central Bank of India case (supra),
observed as foll ows:
"36. ...There is nothing wong in the parties
voluntarily entering into transaction, evidenced
by deeds incorporating covenant or stipulation
53
for paynment of compound interest at reasonable
rates, and authorising the creditor to capitalise
the interest on remaining unpaid so as to enabl e

i nterest being charged at the agreed rate on the
i nterest conponent of the capitalised sumfor the

succeedi ng peri od. I nt erest once capitalised
sheds its colour of being interest and becones a
part of princi pal SO as to bi nd t he

debt or/ borrower. "

57. To support the above principle, whereby it is
stated that conpound interest is permssible only as a
consequence of an explicit statutory provision, | take
note of the case of Union of India v. Tata Chemicals

Ltd., (2014) 6 SCC 335 wherein this Court observed as
fol | ows:

"38. Providing for paynent of interest in case of

refund of anounts paid as tax or deened tax or

advance tax is a nethod now statutorily adopted

by fiscal | egi sl ation to ensure t hat t he
af oresai d anount of tax which has been duly paid

in prescribed time and provisions in that behal f

formpart of the recovery machinery provided in a

taxing statute. Refund due and payable to the
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assessee i s debt-owed and payabl e by the Revenue.
The Governnent, there-being no express statutory
provision for paynment of interest on the refund
of excess ampunt/tax coll ected by the Revenue,
cannot shrug of f its appar ent obligation

W th
t he

t he

this



rei nburse the deductors lawful npnies with the

said

accrued i nterest for t he peri od of undue
retention of such nonies. "
58. I may al so take note of the decision in Parkside
Leasing Ltd v. Smith (lnspector of Taxes) [1985] 1 WR
310, wherein the Chancery Division, while discussing the
di fference between the receipt of proceeds by cash or by
cheque, was of t he Vi ew t hat it woul d be t he act ua
"recei pt" of the proceeds, in either case, that places
such proceeds at the  disposal of t he payee. The
decision relied upon D& Builders Ltd. v. Rees [1966] 2
Q B. 617, wherein Lord Denning observed that:
"...The cheque, when given, is conditional paynent. Wen
honoured, it is actual paynent. "
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In other words, the Parkside Leasing Ltd. case (supra)
was of the view that noney would be "paid' only when the
reci pi ent would have the option to utilise the said noney
and exercise willful discretion.
59. For the purposes of the Act, 1996, interest could
be included within the principal amount only when the
sai d aggregate anount is paid to t he party in whose
favour the arbitral award was passed. |In other words,
once t he i nterest anount is wi t hin t he physi cal and
actual possession of the party so entitled to it, only
then could the interest ampunt be said to have nerged
with t he princi pal anount . Ther ef or e, in t he pr esent
scenario, the appellants would not be entitled to claim
post - awar d i nterest on t he aggregate of t he princi pa
anount and i nterest pendent e lite, si nce t he sai d

aggregate sumwas not in the actual physical possession
of the appellants herein. Further, | take note that sub-

section (7) of section 31 of the Act, 1996, neither makes
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ref erence to conmpoundi ng of i nterest, nor to awar di ng

interest on interest.

60. Therefore, in ny considered view, the term"sunt
as used in clause (b) of sub- section (7) of section 31

of the Act, 1996 woul d have the sane neani ng as assi gned
to the word under clause (a) of the same provision. It
woul d refer to the noney as adjudicated by the arbitra
tribunal based on t he claim of t he parties to
arbitral proceedings. It has already been noticed that

this money would be distinct fromthe interest as may

have been awarded by the arbitral tribunal under clause

(a) of sub- section (7) of section 31 of the Act, 1996.
Therefore, the interest under clause (b) would be inmposed
on noney awarded by the arbitral tribunal on the basis of
the clains of the parties, and the said nbney cannot

merge within it any interest as inposed in the period
fromthe date of cause of action to the date of the

awar d.
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61. In light of the above discussion, the reference

is answered in the follow ng ternmns-

I find noinfirmty with the S.L. Arora case (supra)
whereby it was held that if the arbitral award is silent
about interest fromthe date of award till the date of
payment, the person in whose favour the award i s nade
will be entitled to interest at 18% per annum on the

princi pal anmount awarded, fromthe date of award till the
dat e of paynent.

62. In view of t he above, whil e answeri ng t he
referral order, Civil Appeal No. 3148 of 2012, along with
all connected matters, is remanded back to an appropriate

t wo- Judge Bench of this Court for adjudication.

t he



[H L. DATTU|
NEW DELHI ,
NOVEMBER 25, 2014.

58
REPORTABLE

I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON
ClVIL APPEAL No. 3148 OF 2012

M S. HYDER CONSULTI NG (UK) LTD. .... APPELLANT

VERSUS
GOVERNCR STATE OF ORI SSA TH. CHI EF ENG .. RESPONDENT

WTH

SLP (C) No. 19895/2008

SLP (C) No. 20282/2008

ClVIL APPEAL No. 3149 COF 2012

ClVIL APPEAL No. 3147 OF 2012

SLP (C) No. 18614/2012

ClVIL APPEAL No. 1390 COF 2013

SLP (C) No. 21896/2010

JUDGVENT

S. A BOBDE, J.
1. I have had the advantage of readi ng the Judgnent of

my Lord, the Chief Justice. | entirely agree that the
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findings of this Court in State of Haryana and thers v. S. L.

Arora and Company, (2010) 3 SCC 690 that Utar Pradesh
Cooperative Federation Limted v. Three Crcles, (2009) 10
SCC 374 was incorrectly founded upon the decision in
McDernmott International INC v. Burn Standard Co. Ltd.,
(2006) 11 SCC 181 and that such reliance was not in
consonance with the doctrine of precedent. The MDernott
case is not an authority on the question whether the

Arbitrator may award conpound interest nor does that



deci si on sanction post-award interest be inposed on the
aggregate sum and interest pendent lite. The Arbitral
Tribunal’s authority to award "interest on interest" was not
di scussed therein. This Court, therefore, while deciding
State of Haryana and Others v. S. L. Arora and Conpany,
(2010) 3 SCC 690, rightly refused to treat the MDernott
case as well as the Three G rcles case as authorities for
awarding "interest on interest” and held that both were
wrongly decided. Further, the decisions in ONGC v. MC.
Clelland Engineers S. A, (1999) 4 SCC 327 as well as the

Three Circles case pertain to an Award under the Arbitration

60
Act, 1940, which did not contain a specific provision dealing

with the arbitrator’s power to grant interest. Likew se, the
Central Bank of India v. Ravindra and QGthers, (2002) 1 SCC
367 case arose under Section 34 of the Code of Civi
Procedure, 1908 (hereinafter referred to as "the CPC'), and
cannot be treated as an authority for award of interest
under clause (7) of Section 31 of the Arbitration Act, 1996

(hereinafter referred to as "the Act").

2. It is not possible to agree with the conclusion in S. L.
Arora’s case that Section 31(7) of the Act does not require
that interest, which accrues till the date of the Award, be
included in the "sum fromthe date of Award for cal cul ating
the post-award interest. In ny hunble view, this concl usion
does not seemto be in consonance with the clear |anguage

of Section 31(7) of the Act.

3. Sub-section (7) of Section 31 of the Act, which deals
with the power of the Arbitral Tribunal to award interest,

reads as foll ows:

" Sub-section (7)
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(a) Unless otherw se agreed by the parties, where
and in so far as an arbitral award is for the paynent
of nmoney, the Arbitral Tribunal may include in the
sum for which the award is made interest, at such
rate as it deenms reasonable, on the whole or any part
of the noney, for the whole or any part of the period
bet ween the date on which the cause of action arose
and the date on which the award is made.
(b) A sumdirected to be paid by an arbitral award
shal |, unless the award ot herwi se directs, carry
interest at the rate of eighteen per centum per annum
fromthe date of the award to the date of paynent."

4. Clause (a) of sub-section (7) provides that where an
Award is nmade for the paynment of noney, the Arbitra

Tri bunal may include interest in the sumfor which the
Award is made. In plain terns, this provision confers a
power upon the Arbitral Tribunal while nmaking an Award for
paynment of noney, to include interest in the sumfor which
the Award is made on either the whole or any part of the
money and for the whole or any part of the period for the
entire pre-award period between the date on which the

cause of action arose and the date on which the Award is
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made. To put it differently, sub-section (7)(a) contenpl ates

that an Award, inclusive of interest for the pre-award period
on the entire amount directed to be paid or part thereof,

may be passed. The "sum awarded may be principa

anmount and such interest as the Arbitral Tribunal deens fit.
If no interest is awarded, the "suni conprises only the
princi pal . The significant words occurring in clause (a) of
sub-section (7) of Section 31 of the Act are "the sumfor

whi ch the award is nade." On a plain reading, this
expression refers to the total anmpbunt or sumfor the

paynent for which the Award is nade. Parlianent has not

added a qualification like "principal" to the word "sum" and

therefore, the word "sum here sinply nmeans "a particul ar



anount of noney." In Section 31 (7), this particular
anount of noney may include interest fromthe date of

cause of action to the date of the award.

5. The Oxford Dictionary gives the followi ng neaning to

the word "suni:

Sum ‘if noun’:- A particular amount of noney.
63
Sum ‘if verb' :- The total amount resulting fromthe

addition of two or nore nunbers, anmpunts, or itens.

6. In Black’s Law Dictionary, the word "suni is given the

fol |l owi ng nmeani ng: -

"SUM In English law A sumary or abstract; a
compendi um a col |l ecti on. Several of the old | aw
treatises are called "sum" Lord Hale applies the term
to summaries of statute law. Burrill. The sense in
which the termis nost commonly used is "noney"; a
quantity of noney or currency; any anount
indefinitely, a sumof noney, a small sum or a large
sum U S v. Van Auken, 96 U S. 368, 24 L.Ed. 852

Donovan v. Jenkins, 52 Mont. 124, 155 P. 972, 973."

7. Thus, when used as a noun, as it seens to have been
used in this provision, the word "suni sinply neans "an
anount of noney"; whatever it nay include - "principal"

and "interest" or one of the two. Once the neaning of the
word "sunt is clear, the same meani ng nust be ascribed to

the word in clause (b) of sub-section (7) of Section 31 of
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the Act, where it provides that a sumdirected to be paid by

an Arbitral Award "shall carry interest ........ " fromthe date

of the Award to the date of the paynent i.e. post-award. In



ot her words, what clause (b) of sub-section (7) of Section

31 of the Act directs is that the "sum" which is directed to
be paid by the Award, whether inclusive or exclusive of
interest, shall carry interest at the rate of eighteen per cent
per annum for the post-award period, unless otherw se

or der ed.

8. Thus, sub-section (7) of Section 31 of the Act
provides, firstly, vide clause (a) that the Arbitral Tribuna
may include interest while naking an award for paynent of
money in the sumfor which the Award is made and further
vide clause (b) that the sumso directed to be nade by the
Award shall carry interest at a certain rate for the post

award peri od.

9. The purpose of enacting this provision is clear
nanely, viz. to encourage early paynment of the awarded

sum and to discourage the usual delay, which acconpanies
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t he execution of the Award in the sane manner as if it were

a decree of the court vide Section 36 of the Act.

10. In this view of the matter, it is clear that the interest,
the sumdirected to be paid by the Arbitral Award under
clause (b) of sub-section (7) of Section 31 of the Act is

i nclusive of interest pendent lite.

11. At this juncture, it may be useful to refer to Section
34 of the CPC, also enacted by Parlianment and conferring

the sane power upon a court to award interest on an award
i.e. post-award interest. Wi | e enacting Section 34, CPC

Parliament conferred power on a court to order interest "on
the principal sum adjudged" and not on nerely the "sunf
as provided in the Arbitration Act. The departure fromthe

| anguage of Section 34 CPC in Section 31 (7) of the Act,



1996 is significant and shows the intention of Parliament.

12. It is settled |l aw that where different | anguage is used
by Parlianment, it is intended to have a different effect. In
the Arbitration Act, the word "sunm has deliberately not

been qualified by using the word "principal" before it. If it
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had been so used, there would have been no scope for the

contention that the word "sum may include "interest." In
Section 31(7) of the Act, Parlianment has deliberately used
the word "sunt to refer to the aggregate of the anpunts

that may be directed to be paid by the Arbitral Tribunal and

not nerely the "principal” sumw thout interest.

13. Thus, it is apparent that vide clause (a) of sub-section
(7) of Section 31 of the Act, Parliament intended that an
award for paynent of noney may be inclusive of interest,

and the "sunm' of the principal anount plus interest nmay be
directed to be paid by the Arbitral Tribunal for the

pre-award peri od. Ther eupon, the Arbitral Tribunal may
direct interest to be paid on such "suni for the post-award
period vide clause (b) of sub-section (7) of Section 31 of

the Act, at which stage the anount would be the sum

arrived at after the nmerging of interest with the principal

the two conponents having lost their separate identities.

14. In fact this is a case where the | anguage of sub-section
7 clause (a) and (b) is so plain and unambi guous that no

question of construction of a statutory provision arises. The
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| anguage itself provides that in the sumfor which an award

is made, interest may be included for the pre-award period
and that for the post-award period interest up to the rate of

ei ghteen per cent per annum may be awarded on such sum



directed to be paid by the Arbitral Award.

In such a situation one is reninded of the decision in Ganga
Prasad Verma (Dr.) v. State of Bihar, 1995 Supp (1) SCC

192 Para 5, where this Court held that, "Where the

| anguage of the Act is clear and explicit, the court nust give
effect to it, whatever may be the consequences, for in that
case the words of the statute speak the intention of the

Legislature.” Simlarly, in Keshavji Ravji & Co. v. CIT,
(1990) 2 SCC 231, a three-Judge Bench of this Court
explained the rule of literal interpretation as under (SCC
p. 242, Para 11): "If the intendnment is not in the words used
it is nowhere else. The need for interpretation arises when
the words used in the statute are, on their ternmns,

anbi val ent and do not manifest the intention of the

| egi slature.”
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W may also refer to the decision of the Privy Council in

Pakal a Narayana Swam v. Enperor, AR 1939 PC 47,
wherein Lord Atkin observed that, "when the neaning of

words is plain, it is not the duty of courts to busy

t hensel ves wi th supposed intentions." This view was

uphel d recently by this Court in T.N. State Electricity Board

v. Central Electricity Regulatory Comm ssion, (2007) 7 SCC

636.

In fact the settled view on this subject has been to adnit

results of construction even i f t hey be strange

surprisingl, unreasonabl e or unjust or oppressive2. The
Privy Council in Enperor v. Benoarilal Sarma, AR 1945 PC
48 (p. 53), enphasised, "Again and again, this Board has
insisted that in construing enacted words we are not
concerned with the policy involved or with the results,

i njurious or otherwi se which may follow from giving effect

to the | anguage used.”

or



London Brick Conmpany Ltd. v. Robinson, [1943] 1 ALL ER 23, p. 26 (HL).
2 IRC v. Hinchy, [1960] 1 ALL ER 505, pp. 508, 512 (HL).
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In the case of Nasiruddin v. Sita Ram Agarwal, (2003) 2

SCC 577 (Para 37), a three-Judge Bench of this Court,
made it clear that the Court’s jurisdiction cannot be invoked
to interpret a statute so as to add or subtract words or read

sonmething into a provision which is not there.

Infact, Maxwell on the Interpretation of Statutes, states,
"where the | anguage is plain and admts of but one

meani ng, the task of interpretation can hardly be said to
arise. "The decision in this case," said Lord Mrris of
Borth-y-Gest in a revenue case, "calls for a full and fair
application of particular statutory |anguage to particul ar
facts as found. The desirability or the undesirability of one
concl usi on as conpared with another cannot furnish a

gui de in reaching a decision.” 3
Where, by the use of clear

and unequi vocal | anguage capabl e of only one meani ng,
anything is enacted by the legislature, it nust be enforced

however harsh or absurd or contrary to conmon sense

3 Shop and Store Devel opnents Ltd. v. I.R C [1967] 1 A C. 472, per Lord Mrris of
Borth-y-Gest at p. 493. But see |.R C. v. Bates [1965] | WL.R 1133, per Lord Denning
MR, affirmed in HL at [1967] 2 WL.R 60 sub. Nom Bates v. |.R C; Luke v. I.RC
[1963] A.C. 557, per Lord Reid.
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the result may be. 4
The interpretation of a statute is not
to be collected fromany notions which may be entertained
by the court as to what is just and expedient: 5 words are

not to be construed, contrary to their neaning, as



enbraci ng or excluding cases nerely because no good
reason appears why they should not be enbraced or

excl uded. 6

Tindal, CJ. in the Sussex Peerage7 case, sumarised this

principle as follows: "If the words of the Statute are in

t hensel ves preci se and unambi guous then no nore can be

necessary than to expound those words in their natural and

ordi nary sense. The words thensel ves do al one in such

cases best declare the intent of the law giver." This cardina

principle of construction was first stated by the United

States Suprene Court in its |andmark decision of Cam netti

v. United States, 242 U S. 470, 485 (1917), whereby

Justice Day observed, "where the |anguage is plain and
4 Cartledge v. E. Jopling & Sons, Ltd. [1963] A.C. 758. Cf. MIller v. Salonons [1853] 7
Ex. 475, per Pollock C.B.; Re British Farners’, etc., Co. (1878) 48 L.J.Ch. 56, per Jessel
MR ; Magor and St. Mellons R D.C. v. Newport Corporation [1952] A C. 189.
5 Gwnne v. Burnell (1840) 7 d. & F. 572 per Col eridge J.
6 Whitehead v. Janes Stott Ltd. [1949] 1 K B. 358; Galashiels Gas Co., Ltd. v. O Donel

[1949] A.C. 275.
7 [1844] 11 O & F 85, p. 143.
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adnmits of no nore than one neaning the duty of
interpretation does not arise.”
15. In the result, | amof the viewthat S.L. Arora’ s case

is wongly decided in that it holds that a sumdirected to be
paid by an Arbitral Tribunal and the reference to the Award
on the substantive claimdoes not refer to interest

pendente lite awarded on the "sumdirected to be paid upon
Award" and that in the absence of any provision of interest
upon interest in the contract, the Arbitral Tribunal does not
have the power to award interest upon interest, or

compound interest either for the pre-award period or for

the post-award period. Parlianent has the undoubted power

to legislate on the subject and provide that the Arbitral

Tribunal may award interest on the sumdirected to be paid



by the Award, meaning a suminclusive of principal sum
adj udged and the interest, and this has been done by

Parliament in plain | anguage.

[S. A BOBDE]
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JUDGVENT
Abhay Manohar Sapre, J.
1. I have had the benefit of reading the scholarly

Judgments of My Lord the Chief Justice as also ny

| ear ned brot her Bobde J.

2. Wth great respect, | find nyself in conplete

agr eement with t he reasoni ng and t he event ual



conclusion arrived at by brother Bobde J. Even though
the judgnent delivered by brother Bobde J. encapsul ates
everything of what is required to be said, |, however,
| ooking to the point involved and very ably argued by al
| earned senior counsel, wish to record nmy own reasons

in addition to what has already been |laid down.

3. Reiteration of facts is unnecessary. The only
question that arises for determination in the instant lis

is, "Whether grant of interest by the Arbitral Tribuna
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under Section 31(7) of the Arbitration and Conciliation

Act, 1996 (hereinafter referred to as ‘the Act") anobunts to

granting "interest on interest"?

4. The aforesaid question can be answered by a plain
and sinple reading of Section 31(7) of the Act which
reads as under:

"31(7)(a) Unless otherw se agreed by the parties, where and
in so far as an arbitral award is for the paynment of noney,
the arbitral tribunal may include in the sumfor which the
award is made interest, at such rate as it deens reasonabl e,
on the whole or any part of the noney, for the whole or any

part of the period between the date on which the cause of
action arose and the date on which the award i s nade.

(b) A sumdirected to be paid by an arbitral award shall
unl ess the award otherwi se directs, carry interest at the
rate of eighteen per centum per annumfromthe date of the
award to the date of paynent."

5. Section 31(7)(a) of the Act deals with grant of
pre-award interest while sub-clause (b) of Section 31(7) of
t he Act deal s with gr ant of post - awar d i nterest.

Pre-award interest is to ensure that arbitral proceedi ngs
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are concl uded wi thout unnecessary del ay. Longer the

proceedi ngs, would be the period attracting interest.



Simlarly, post-award interest is to ensure speedy
paynent in conpliance of the award. Pre-award interest

is at the discretion of Arbitral Tribunal, while the
post-award interest on the awarded sumis mandate of

statute - the only difference being that of rate of interest
to be awarded by the Arbitral Tribunal. In other words, if
the Arbitral Tribunal has awarded post-award interest

payable fromthe date of award to the date of paynent at

a particular rate in its discretion then it will prevail else
the party will be entitled to claimpost-award interest on
the awarded sumat the statutory rate specified in clause

(b) of Section 31(7) of the Act, i.e., 18% Thus, there is a
clear distinction in time period and the intended purpose

of grant of interest.

6. Section 31(7)(a) enploys the words "...the arbitra

tribunal may include in the sumfor which the award is
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The words "include in the sunf are of

made interest...
ut nost i nportance. This would nean that pre-award
interest is not independent of the "suni awarded. If in
case, the Arbitral Tribunal decides to award interest at
the tine of nmaking the award, the interest conponent
will not be awarded separately but it shall become part
and parcel of the award. An award is thus made in
respect of a "sunm which includes within the "sunt

component of interest, if awarded.

7. Therefore, for the purposes of an award, there is no
di stinction between a "suni with interest, and a "sunt

wi thout interest. Once the interest is "included in the
sunt for which the award is nade, the original sum and
the interest conponent cannot be segregated and be seen

i ndependent of each other. The interest conmponent then



| ooses its character of an "interest"” and takes the col our

of "sunf for which the award i s nade
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8. There may arise a situation where, the Arbitral

Tribunal may not award any anount towards principa
claimbut award only "interest”. This award of interest
woul d itself then become the "sunt for which an award is
made under Section 31(7)(a) of the Act. Thus, in a
pre-award stage, the |l egislation seeks to make no

di stinction between the sumaward and the interest

conmponent in it.

9. Therefore, | aminclined to hold that the anount
award under Section 31(7)(a) of the Act, whether with
interest or without interest, constitutes a "sunl for which

the award i s made

10. Coming now to the post-award interest, Section

31(7)(b) of the Act enploys the words, "A sumdirected to
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be paid by an arbitral award...". Sub-clause (b) uses the

words "arbitral award" and not the "arbitral tribunal"

The arbitral award, as held above, is made in respect of a
"sum which includes the interest. It is, therefore,

obvi ous that what carries under Section 31(7)(b) of the
Act is the "sumdirected to be paid by an arbitra

award" and not any ot her anount nuch |ess by or under

the name "interest". In such situation, it cannot be said
that what is being granted under Section 31(7)(b) of the
Act is "interest on interest". Interest under sub-clause
(b) is granted on the "sunt directed to be paid by an

arbitral award wherein the "sunt is nothing nore than



what is arrived at under sub-clause (a).

11. Therefore, in ny view, the expression "grant of
interest on interest” while exercising the power under
Section 31(7) of the Act does not arise and, therefore, the

Arbitral Tribunal is well enpowered to grant interest even
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in the absence of clause in the contract for grant of

interest.

12. My aforesaid interpretation of Section 31 (7) of the
Act is based on three golden rules of interpretation as
expl ai ned by Justice GP. Singh - Interpretation of
Statute (13th Edition- 2012) where the |earned author

has said that while interpreting any Statue, |anguage of
the provision should be read as it is and the intention of
the | egislature should be gathered primarily fromthe

| anguage used in the provision neaning thereby that
attention should be paid to what has been said as also to
what has not been said; second, in selecting out of
different interpretations "the Court will adopt that which
is just, reasonable, and sensible rather than that which
is none of those things" ; and third, when the words of
the Statute are clear, plain or unanbiguous, i.e., they are

reasonably susceptible to only one nmeaning , the Courts
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are bound to give effect to that nmeaning irrespective of

t he consequence (see pages 50, 64, and 132). | have kept
these principles in mnd while interpreting Section 31(7)

of the Act.

[ ABHAY MANCHAR SAPRE]
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Givil Appeal No.  3148/2012

M S HYDER CONSULTI NG(UK) LTD. Appel | ant (s)

VERSUS

GOVERNER STATE OF ORI SSA TR CH EF ENG Respondent (s)

(Wth office report)

W TH

SLP(C) No. 19895 of 2008

SLP(C) No. 20282 of 2008

C. A. No. 3149 of 2012

C. A No. 3147 of 2012

SLP(C) No. 18614 of 2012

C. A. No. 1390/2013

SLP(C) No. 21896 of 2010

Date : 25/11/2014 These appeal s/ SLPS were called on for
pronouncenent of judgment today.



For

For

Appel | ant (s) Ms Suresh A Shroff & Co., Adv.

M's. Karanjawal a & Co., Adv.

Respondent ( s) M. N desh Gupta, Sr. Adv.
M. Tarun Qupta, Adv.
Ms. Kirti Renu M shra, Adv.
M. Ashok Mat hur, Adv.

M. Jagjit Singh Chhabra, Adv.

Hon’ bl e t he Chi ef Justi ce pr onounced Hi s
Lordshi p’s judgnent declaring that there is no infirmty
in the case of State of Haryana and Ors. vs. S.L. Arora

and Conpany (2010) 3 SCC 690 and the sanme was correctly
deci ded. Whi | e answeri ng t he referral or der, Hi s
Lordshi p r emanded t he matters to an appropri ate

two-Judge Bench of this Court for adjudication.

Hon’ bl e M. Justi ce S. A Bobde, pronounced Hi s
Lordshi p’s separate judgnent and held that S.L. Arora case
(supra) laid down t he i ncorrect position of law and was

wrongl y deci ded.
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Hon' bl e M. Justi ce Abhay Manohar Sapr e, al so
pronounced Hi s Lordship’s separate judgment concurring with
t he reasoni ng given by Hon’ble M. Justice S. A Bobde that
t he S.L. Arora case (supra) was wongly decided.
[ Charanjeet Kaur ] [ Vinod Kulvi ]

Court Master Asstt. Registrar

[ Three Signed reportable judgments are
pl aced on the file]



