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I'N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON

CRI M NAL APPEAL NO. 1630 OF 2013

SHER S| NGH DAGAR Appel | ant (s)

Ver sus

SUM T SAUNDAL AND ANOTHER Respondent (s

W TH

CRI'M NAL M SCELLANEQUS PETI TI ON NO. 7486 OF 2016
(For early hearing)

ORDER

Thi s appeal by speci al | eave arises out of

j udgnent and order dated 30th May, 2012 passed by the
Signature Not VerifiedH gh Court of Delhi in Crimnal Appeal No. 1472 of
Digitally signed by
PARVEEN KUMAR
Date: 2016.07.14
16:51:48 I ST
Reason:
2011, whereby Crl.L.P. No. 95 of 2012 and Crl. Appea
No. 1472 of 2011 chal | engi ng t he acquittal 0
Respondent No.1 for an offence punishabl e under Section
2
302 of the Indian Penal Code (in short "the IPC) have
been di snissed and the acquittal of the said respondent

by the trial Court affirnmed.

Respondent No. 1 - Sunit Saundal, was tried for

of f ences puni shabl e under Sections 498-A, 302 and 304-B



of t he | PC. By a j udgnent and or der dat ed

Sept enber, 2011 the trial Court eventually acquitted

28 th

t he sai d r espondent for t he of fence of nmur der

puni shabl e under Section 302 | PC, while convicting him
for of fences puni shabl e under Sections 498-A and 304-B

of the | PC

Aggri eved by t he j udgnent and or der and
af ore-nenti oned t he State and t he f at her of
deceased victimpreferred Crl.L.P. No. 95 of 2012 and
Crim nal Appeal No. 1472 of 2011 chal | engi ng
acquittal of the respondent. The sai d appeal s were,
as noticed above, heard and di snissed by a Division
Bench of the Hi gh Court of Del hi vide judgnent and
order dated 30th May, 2012. The present appeal, by
special leave, filed by the conplainant - father of the
deceased assails the correctness of the said judgnent

and order.

M. Manoj Joshi, |earned counsel for the appell ant
urged a short point in support of the appeal
submitted that the judgment and order passed by the
Hi gh Court deserved to be set aside as the Hi gh Court
had, whil e di sposi ng of t he appeal s filed by
appel l ant and the State remnai ned oblivious of the fact
that the respondent had filed Crimnal Appeal No. 33 of
2012 to assail his conviction under Sections 498-A and
304-B of the | PC Qur attention, in this connection
was drawn by the | earned counsel to the orders passed
by the High Court in Crininal Appeal No. 33 of 2012
pendi ng before the H gh Court which is being adjourned
fromtine to tine to await the disposal of the present
appeal . It was subnmitted that since the judgnent and

order under appeal was conmon, the Hi gh Court ought to

order

t he

t he

t he



have heard and di sposed of the appeals filed by the

conpl ai nant, State and t hat filed by t he
t oget her, i nst ead of heari ng and di sposi ng

appeal against acquittal, w thout taking up the appea

filed by t he accused agai nst hi s convi ction
matter could, therefore, be remanded back to the High

Court to enable it to hear and di spose of the appeals

filed by the State, the conplainant and that filed by

4
t he accused toget her

Lear ned counsel appeari ng for Respondent
fairly conceded that the disposal of t he

agai nst acquittal under Section 302 |IPC by the High

Court appeared to be in ignorance of the pendency of

the appeal filed by the accused agai nst his conviction

for of fences puni shabl e under Sections 498-A and 304-B

of the IPC He urged that fromthe reading of the

j udgnent and order of the Hi gh Court, it appears that

t hough, an appeal agai nst t he convi ction
respondent under Sections 498-A and 304-B of the IPC

was pendi ng bef ore t he Hi gh Court on t he
acquittal appeals were taken up for hearing the fact

that a Crimnal Appeal filed by the respondent agai nst

hi s conviction under Sections 498-A and 304-B of the

| PC was pendi ng, was not brought to the notice of the

Court.

There is no gain saying that |earned counsel for
the parties ought to have drawn the attention of the
H gh Court to the pendency of the appeal filed by the
respondent so that the sane could al so be heard al ong

with the acquittal appeal s. For what ever reason
5

Hi gh Court appears to have remained in the dark about

the pendency of the appeal and proceeded to di spose of

accused
of t he
The
No. 1
appeal s
of t he
dat e t he
t he



the acquittal appeals on merit. It is in that context

t hat | ear ned counsel for t he r espondent ur ged

i nst ead of this Court exam ni ng t he merits of
i mpugned j udgnment passed by the High Court, the better

course would be to remt the matter back to the High

Court for hearing of the acquittal appeals afresh al ong

with the crimnal appeal filed by the accused.

There is, in our opinion, nerit in that contention
The judgnent and order under appeal in the acquitta

appeals filed by the State and the conpl ai nant and the

appeal filed by t he accused agai nst his conviction

t hat

t he

under Secti ons 498- A and 304-B of t he | PC, bei ng

common, the sane ought to have been heard together
especially when the Court would be required to cal
upon to appreciate the evidence adduced at the trial

and the nature of the offence, if any, committed by the

accused. Suffice it to say t hat t he pr oper cour se

appears to be to set aside the order passed by the High
Court and remt the matter back to the High Court for a
fresh disposal along with Crimnal Appeal filed by the

respondent - accused.

We, accordingly, allow this appeal, set aside the
j udgnent and order passed by the H gh Court and remt
the matter back to the High Court with the request that
all the acquittal appeals rmay be heard and di sposed of
afresh in accor dance with law al ong with pendi ng
crim nal appeal filed by the respondent agai nst his

convi ction.

It is made clear that we have not expressed any
opinion on the merit of the case and the contentions

that may be raised before the High Court.



In view of the above order, Cl.MP. No. 7486 of

2016 stands di sposed of.

........................ J.

(D. Y. CHANDRACHUD)
New Del hi ,
July 05, 2016
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| TEM NO. 9 COURT NO. 1 SECTION ||
SUPREMECOURTOF I NDI A
RECORD COF PROCEEDI NGS

CRLMP. 7486/2016 in Crimnal Appeal No(s). 1630/2013
SHER S| NGH DAGAR Appel I ant (s)

VERSUS
SUM T SAUNDAL & ANR Respondent ( s)

(for early hearing and office report)
Date : 05/07/2016 This application was called on for hearing today.

CORAM :
HON BLE THE CHI EF JUSTI CE
HON BLE DR JUSTI CE D.Y. CHANDRACHUD

For Appellant(s)

M. Manoj Joshi, Adv.

For Ms. Lalita Kaushik, Adv.
For Respondent (s)

M. R K. Kohli, Adv.
Chandra Prakash, Adv.

M
M. K. Radhakrishnan, Sr. Adv.
M. A. Deb Kumar, Adv.
M. D. S. Mahra, Adv.
M. Surya Narayan Patro, Adv.
UPON hearing the counsel the Court made the follow ng
ORDER

This appeal is allowed in terns of the signed order

In view of the order passed in this appeal, Cl.MP.
No. 7486 of 2016 stands di sposed of.

[ VEENA KHERA] [ SUKHBI R PAUL KAUR]
COURT MASTER A.R -CUMP. S,

(Signed order is placed on the file)



