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UPON hearing the counsel the Court made the following
ORDER

Re: State of Karnataka (High Court of Karnataka) and State
of Kerala (High Court of Kerala).

By order dated 22" January, 2019 we had fixed the
case for today i.e. 19*" February, 2019 with regard to the
States of Karnataka and Kerala (High Court of Karnataka and
High Court of Kerala respectively)

The order dated 22" January, 2019 insofar as the
aforesaid two States and High Courts (i.e. Karnataka and
Kerala) are concerned reads as follows:

“Re: State of Karnataka (High Court of
Karnataka)

Insofar as the State of Karnataka is
concerned, the Court would 1l1like the
Registrar General of the High Court of
Karnataka to clarify as to whether the
reservations for women, physically
challenged, etc. have been treated as
vertical reservation.

Re: State of Kerala (High Court of Kerala)

Insofar as the State of Kerala is
concerned, there appears to be 1little
controversy between the High Court of
Kerala and the State Government as to
whether 85 court halls stated to be already
constructed are part of the 91 court halls
or are over and above the same. The State
of Kerala to clarify the position.

List both the matter on 19th February,
2019."
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Insofar as the State of Karnataka (High Court of
Karnataka) 1is concerned we are informed that the
reservations for women, physically challenged, etc. are
‘horizontal reservation’ and not ‘vertical reservation’ and
the picture that led the Court to make the aforesaid query

was on account of filling up of backlog vacancies.

We accept the said statement made on behalf of the

High Court of Karnataka.

Insofar as the State of Kerala (High Court of
Kerala) 1is concerned, a clarificatory affidavit has been
filed on behalf of the State of Kerala dated 18" February,
2019 to the effect that the 91 court halls mentioned in the
earlier affidavit filed on behalf of the State of Kerala
dated 21t January, 2019 are over and above the 85 court
halls recently constructed. This figure of 91 court halls
is needed to accommodate the courts working in government
buildings/rented buildings/rent free buildings. Further,
number of court halls that would be required in immediate

future is required to be assessed.

The details of new court halls that would be
available have been indicated in the affidavit dated 18t"

February, 2019 wherefrom it appears that insofar as 68
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court halls are concerned land is yet to be made available.
For 10 court halls estimates are under preparation.
Further, no time schedule by which the court halls (91 in

number) would be available has been indicated.

In these circumstances, we direct the State of
Kerala and request the Hon’ble Chief Justice of the Kerala
High Court to work out and finalize a suitable time frame
within which the 91 court halls be made available to house

and assess the need for future court halls, as may be.

Re: State of Rajasthan (High Court of Rajasthan)

Re: Vacancies in the cadre of District Judge,
Additional District Judge, Senior Civil Judge
and Civil Judge

We have perused the note prepared by Shri Gaurav
Agarwal, 1learned Amicus Curiae on the basis of the
affidavit(s) filed on behalf of the State of Rajasthan as

well as the High Court of Rajasthan.

As per the said note, the process/processes of
filling up of vacancies in all cadres is/are going on and
different dates in the month of March, April and July, 2019
have been indicated by which time the

recruitment/promotion, etc. is expected to be complete.
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Having taken note of the statements appearing in the
note prepared by the learned Amicus Curiae we direct that
the recruitment process including promotion for the post(s)
indicated be proceeded with in the right earnest. All
efforts be made to complete the same within the time
schedule indicated.

Re: Infrastructure

The status of infrastructure available in the State
of Rajasthan (i.e. court halls and residential
units/accommodation) as indicated in the note of the
learned Amicus Curiae is grossly unsatisfactory.

Without going into the details of the requirement of
number of court halls and residential accommodation, all
that the Court would insist for the present is completion
of 234 court buildings as per the schedule indicated and
further clearance of proposals for 104 court
buildings/halls and proposals for 244 residential
accommodation within three months from today. Construction
work thereafter will be undertaken and completed at the
earliest.

The report of the action taken be filed after three

months.
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Re: Vacancies of Supporting Staff

Out of total number of 14910 sanctioned posts of
supporting staff, 4122 posts in different grades/cadres
like Ministerial, Stenographer, Driver, Class-IV, etc. are
vacant.

A statement has been made in the note prepared by
the learned Amicus Curiae on the basis of the affidavits
filed by the High court that the selection process for
vacant posts will commence and conclude so as to
synchronize with the fresh appointment of Judicial Officers
and Judges at different levels.

The Registrar General of the High Court of Rajasthan

is directed to take necessary action in terms of the above.

Re: State of Sikkim (High Court of Sikkim)

We have perused the note prepared by the learned
Amicus Curiae on the basis of the affidavit(s) filed on
behalf of the Competent Authority of the State of Sikkim
and the High Court of Sikkim. We have taken note of the

contents thereof.

The only point at which the Court would like to
issue directions is with regard to release of central funds

which appears to have been inadequate.
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The funding pattern in the State of Sikkim is in the
ratio of 90:10 (i.e. 90% by the Central and 10% by the
State). The figures available in the report/note of the
learned Amicus Curiae would suggest that there is gross

deficiency in release of funds by the Center.

The said note also indicates that correspondences
have been exchanged by and between the State of Sikkim and

the Central Government in this regard.

In the above facts, we direct the Secretary,
Department of Justice, Government of India to look into the
matter and ensure that necessary steps are taken so that
the requisite funds are made available to the State of
Sikkim for construction of court halls, residential units,
etc.

A copy of this order be sent to the Secretary,
Department of Justice, Government of India forthwith.

Re: State of Telangana

We have taken note of the details with regard to the
vacancies, infrastructure and support staff mentioned in
the note of the learned Amicus Curiae prepared on the basis
of the interaction that the learned Amicus Curiae has had
with the Registrar General of the High Court of Telangana

and the representatives of the State Government.
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In the said note, the steps taken for filling up of
the vacancies and the stage of construction of the court
halls (33 in number), residential accommodation (2 in
number) as well as the actual requirement of court halls
and residential accommodation has been mentioned. In the
said note, the number of vacant posts (2250 in number) in
different cadres who constitute the support staff has also

been indicated.

The aforesaid note of the learned Amicus Curiae

shall form part of the record of the case.

The State of Telangana and the High Court of
Telangana acting in conjunction are directed to complete
the recruitment process within the time schedule as
indicated and also speedily undertake the construction work

and finalize the proposals pending for Government sanction.

The vacancies in the cadre of support staff be also
filled up so that the requisite support staff be made
available as and when the additional courts start

functioning.

The matter will be monitored at the end of three
months from today by which time fresh status report of the

action taken will be submitted/filed.
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The State of Telangana shall also consider as to
whether in place of the present policy of reimbursing rent
upto the percentage of the Basic Pay should be modified by
payment of actual rent that is paid by a Judicial Officer
for his residential accommodation. Response in this regard
be submitted before the Court along with the Status Report.

Re: State of Andhra Pradesh

We have perused the report/note of the learned
Amicus Curiae insofar as status of vacancies of Judicial
Officers, infrastructure and vacancies 1in the different
cadre of the supporting staff in the State of Andhra
Pradesh is concerned.

We direct the State of Andhra Pradesh to issue
necessary notification(s) encadring the newly created posts
in the cadre of District Judge, Additional District Judge,
Civil Judge Senior Division and Civil Judge Junior
Division. We further direct the High Court of Andhra
Pradesh to undertake steps to fill up the said posts at the
earliest once the same are encadred.

Insofar as 38 notified vacancies in the cadre of
Civil Judge Junior Division 1is concerned, we direct the
High Court to complete the selection process within the

time frame indicated.
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From the note of the learned Amicus Curiae we have
noticed the position with regard to the available
infrastructure. We direct the constructions under progress
be completed at the earliest and proposals pending for
administrative sanction, etc. insofar as court rooms as
well as residential accommodation are concerned should be

finalized at the earliest.

The vacant posts in different cadres of support
staff should be filled up well in time to ensure that
adequate support staff is available to the Hon’ble Judges

once they start functioning.

The position will be monitored at the end of three
months from today when further/fresh status report will be

submitted.

The State of Andhra Pradesh shall also consider as
to whether in place of the present policy of reimbursing
rent upto the percentage of the Basic Pay should be
modified by payment of actual rent that is paid by a
Judicial Officer for his residential accommodation. The
report in this regard be submitted before the Court along

with the Status Report.
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Re: State of Tripura

In the State of Tripura, 11 out of 35 posts in the
cadre of District Judge/Additional District Judge are

presently vacant.

The process of direct recruitment for three (03)
posts has been initiated and is expected to be completed by

the end of March, 2019.

While no officer is eligible for consideration for
appointment on the basis of the Limited Competitive
Examination (3 posts), it 1is stated that, apart from one
officer who is eligible for promotion presently, five (05)
more persons/officers will become eligible by the end of

August, 2019.

Insofar as the cadre of Civil Judge Senior Division
is concerned, though there is no eligible officer
presently, it is stated that 12 officers will become
eligible for consideration for promotion by the end of

August, 2019.

We request the High Court of Tripura and direct the
State of Tripura to complete the process of direct

recruitment and undertake the process of promotion to the
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cadre of District Judge/Additional District Judge and Civil
Judge Senior Division as and when suitable and eligible

officers are available.

Insofar as the vacant posts in the cadre of Civil
Judge Junior Division are concerned, we direct that on-
going selection process be completed by/on the date

suggested i.e. 31°' July, 2019

Insofar as infrastructure is concerned, we have
taken note of the existing buildings/infrastructure and the
buildings/infrastructure presently under construction and

the time schedule indicated for completion thereof.

We have also taken note of the position with regard
to the availability of residential accommodation as well as

vacancies of support staff.

The infrastructure i.e. court buildings and
residential accommodation under construction and process of
filling up of vacant posts in different cadres of support
staff be expedited and completed within the time schedule

indicated. Status report be filed.

List after three months.
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Re: State of Uttarakhand

Re: Vacancies

This aspect of the matter will be considered after
three months.

Re: Infrastructure

We have taken note of the statements made in the

note/report of the learned Amicus Curiae.

While directing that the on-going process be
completed, we specifically direct the State of Uttarakhand
to furnish to the Competent Authority in the Union of
India, Utilization Certificate for the past grants to
enable further release of funds for completion of the Court
Complex at Dehradun which has been approved for Rs.206.78
crores out of which Rs.65.46 crores is stated to have been
released, the share of the Central Government being

Rs.44.79 crores.

No sooner the Utilization Certificate(s) is made
available the process for release of further grants/funds
will be initiated insofar as the Dehradun project is

concerned.

List the matter after three months.
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Re: Note by Mr. Vijay Hansaria, Sr. Adv., Amicus Curiae
regarding funding for infrastructure of subordinate
judiciary by the Central Government and the State
Governments.

The aspect of the matter will be considered on

Tuesday next i.e. 26" February, 2019.

[VINOD LAKHINA] [ANAND PRAKASH]
AR-cum-PS BRANCH OFFICER
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