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ClVIL APPEAL NQO(s). 1867 OF 2006

MALI K MAZHAR SULTAN AND ANR. Appel | ant (s)
VERSUS
U.P. PUBLI C SERVI CE COMM SSI ON & ORS Respondent (s)

(Wth office report)
[ FOR CONSI DERI NG THE CASES OF HI GH COURTS AND THE STATES
OF KERALA AND JAMMU & KASHM R VI DE COURT' S ORDER DT.
23.9.2008]

W TH

ClVIL APPEAL NO. 1868 OF 2006
(Wth office report)

ClVIL APPEAL NO. 1869 OF 2006
(Wth office report)

ClVIL APPEAL NO. 1870 OF 2006
(Wth office report)

ClVIL APPEAL NO. 1871 OF 2006
(Wth office report)

ClVIL APPEAL NO. 1872 OF 2006
(Wth office report)

Date: 21/10/2008 These matters were called on for hearing today.

CORAM :
HON BLE MR JUSTICE D. K. JAIN
HON BLE MR JUSTICE V. S. S| RPURKAR

M. Vijay Hansaria, Sr. Adv. (A.C)
Ms. Sneha Kalita, Adv.

For Appellant(s) M. Ezaj Magbool, Adv.

For Applicant(s): Soummya Chakraborty, Adv.

DB Vohra, Adv.
Si ddhart ha Chaudhary, Adv.

Pijush K Roy, Adv.
Suni | Kumar Vernm, Adv.

U. S. Prasad, Adv.

s 5 55 % 5%

A. K. Sangal, Adv.
For Respondent (s) M. Lakshnmi Raman Singh, Adv.
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M. Atul Jha, Adv.
M . Dhar nendra Kumar Si nha, Adv.

For intervenor M. Arvind Kr. Tiwary, Adv.
M. Rannjan Dwi vedi, Adv.

H. Court of Patna M. Pravin H Parekh, Sr.Adv.
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Ajay Kr. Jha, Adv.
Mary Mtry, Adv.

D vya Sinha, Adv.
P. H Parekh & Co.

”n -

for
K. K. Mbhan, Adv.

Prakash Kumar Singh, Adv.
M P. Hi gh Court C.D. Singh, Adv.

Sunny Choudhary, Adv.
Vai ragya Vardhan, Adv.

Adi tya Singh, Adv.
Upasana Nat h, Adv.
Kam endra M shra, Adv.
Al | ahabad H. Court Ashok K Srivastava, Adv.

Saurabh Trivedi, Adv.
I ndraj eet Das, Adv.

Debasis M sra, Adv.

For UQ : . Navi n Prakash, Adv.
Rekha Pandey, Adv.

Ms. Sushma Suri, Adv.
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H gh Court of A P. M. T.V. Ratnam Adv.

Oissa High Court M. Janaranj an Das, Adv.
M. Swetaketu M shra, Adv.
For Maharashtra M . Sanjay V. Kharde, Adv.
Ms. Asha G Nair, Adv.
For Bonbay H Court M. Aniruddha P Mayee, Adv.
M. Sanj eev Kumar Choudhary, Adv.
M. Sanjay Visen, Adv.
Ms. Rucha A Mayee, Adv.
For Bi har M . Gopal Singh, Adv.
M. Rituraj Biswas, Adv.
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For Tripura M. CGopal Singh, Adv.
M. Rituraj Biswas, Adv.
M. Mani sh Kumar, Adv.

For West Bengal Ms. Tara Chandra Sharnm, Adv.
Ms. Neel am Sharma, Adv.

For Arunachal M. Anil Shrivastav, Adv.

Pradesh M. Rtu Raj, Adv.

For U.P. Yunus Malik, Adv.

.Shrish Kumar M shra, Adv.
Suni ta Gautam Adv.
Pushki n, Adv.

G V. Rao, Adv.

P.l. Jose, Adv.
Vi vek Kandari, Adv.
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.3/ -



Pradeep M sra, Adv.
Radha Shyam Jena, Adv.
Ashok Mat hur, Adv.

For Uttar akhand Al ka Si nha, Adv.

Anuvr at Sharnma, Adv.
Rachana Srivastava, Adv.

55% 5 5 %

For Karnataka M. Sanjay R Hegde, Adv.
M. Anit Kr. Chaw a, Adv.
M. A Rohen Singh, Adv.

For Mani pur M. KH Nobin Singh, Adv.

For Del hi H Court Ms. Jyoti Singh, Adv.
M. A Mariarputham Adv.
Ms. Aruna Mathur, Adv.
For M's Arputham Aruna & Co., Advs.

For Tami| Nadu M. A Mariarput ham Adv.
Ms. Aruna Mathur, Adv.
for M s Arput ham Aruna & Co., Advs.

For Sikkim &
Si kki m H Court A Mari ar put ham Adv.
Aruna Mat hur, Adv.
Vi shnu Sharnma, Adv.
. Anupam Sharnma, Adv.

For Ms Arputham Aruna & Co., Advs.

SSFS
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For M P. M. B.S. Banthia, Adv.
M. Vi kas Upadhyay, Adv.
For Chhattisgarh Ms. Suparna Srivastava, Adv.
M. Neeraj Srivastava, Adv.
M. Rajesh Srivastava, Adv.

For Raj ast han M. Jatinder Kumar Bhatia, Adv.
M. B.N Jha, Adv.

Raj ast han H Court M. Sunil K Jain, Adv.
M. Alay K Bhatia, Adv.

For Nagal and M. Ritu Raj Biswas, Adv.
M. S Balaji, Adv.
M. A P. Mikundan, Adv.

For Haryana M. Manjit Singh, Addl. Adv. Gen.
M.T.V. CGeorge, Adv.

For Goa Ms. A Subhashini, Adv.

For M zoram M. K. N Madhusoodhanan, Adv.
M. R Sathish, Adv.

For U T. M.T.L.V. lyer, Sr. Adv.

(Puducherry) M. V.G Pragasam Adv.
M.S. J. Aristotle, Adv.



M. Prabu Rama Subr amani an, Adv.

H Court of Tami| M. R Nadumaran, Adv.

Nadu

Calcutta High CourtM. G S. Chatterjee, Adv.
M. Raja Chatterjee, Adv.
M. Sachin Das, Adv.

For Chandi garh M. Tarun Gupta, Adv.
Hi gh Court Ms. S Janani, Adv.

For Patna High M. P.H Pareksh, Sr. Adv.
Court M. Ajay Kumar Jha, Adv.
Ms. Divya Sinha, Adv.
for Ms P.H Parekh & Co., Advs.
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For NCT Del hi Suni ta Sharma, Adv.
WA. Qadri, Adv.

D.S. Mahra, Adv.

Kam ni Jai swal , Adv.
Saurav Datta, Adv.

Ej az Magbool , Adv.

Bi nay Kumar Panta, Adv.
Subhasi sh Howmi ck, Adv.
S.C. Patel, Adv.

S. Janani, Adv.
Deepak Coel, Adv.

Ri ku Sarnma, Adv.
s Corporate Law Group, Advs.

For Assam
for

S %5 5% 555 5 57 557

For Keral a G Prakash, Adv.
For H Court of M. T.L.Viswanatha Iyer, Sr. Adv.
Ker al a M. T.G N Nair, Adv.

For Punj ab Ms. Jay Shree Anand, Addl. Adv.
M. K K Mhalik, Adv.
M. A ay Pal, Adv.
M. Kuldip Singh, Adv. (NP)
M. Arun K Sinha, Adv. (NP)
For State of HP M. Naresh K Sharma, Adv.

For UPPSC Ms. Bi nu Tanta, Adv.
M. T Mahipal, Adv.

For Chhattisgarh M. Atul Jha, Adv.
M. D.K Sinha, Adv.

For Jhar khand Ms. Suparna Srivastava, Adv.
M. Raj esh Patnak, Adv.

For Meghal aya M. Ranjan Mikherjee, Adv.
M. S.C. CGosh, Adv.

For J & K M. Anis Suharawardy, Adv.

gen.
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S Mehdi | mam Adv.
Tabraz Ahned, Adv.
Sanri dhi, Adv.
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Hemant i ka Wahi, Adv.

Sommat h, Adv.
K Enat ahi Senm, Adv.

For Quj arat

Y Raj agopal a Rao, Adv.
Y Ranesh, Adv.
Y Visnai, Adv.

(2]

D Bharat hi Reddy, Adv.
Kamal Mohan Gupta, Adv.
Prashant Chaudhary, Adv.

Punj ab& H. Hi gh
Court

Asha Jai n Madan, Adv.
Mukesh Jai n, Adv.

sF 5 5 5 555 F5%

For U P.P.S.C. M. Shail Kumar Dwi vedi, Adv.
Ms. Vandana M shra, Adv.
Ms. Vi bha Dwi vedi, Adv.
UPON hearing counsel the Court nade the foll ow ng
ORDER
H gh Court of Kerala :
Li st on Decenber 02, 2008.
Personal appearance of the Registrar General of the High
Court of Kerala is dispensed with for the tinme being.
State of Jammu & Kashmir :
The affidavit be filed within four weeks.
I.A No. 51:
The application for inpleadment on behalf of the State of
Andhra Pradesh is all owed.

I.A No. 52 :

| ssue noti ce.

M. Y. Raja Copala Rao, |earned advocate appears and
wai ves service of notice on behalf of the High Court of Andhra
Pradesh and seeks time to file reply affidavit. Let the needful be
done within four weeks.

LA ... /2008 (State of Haryana)
I.A is allowed.

[ Char anj eet Kaur] [Usha Bhardwaj] [Vinod Kul vi]
Court Master Court Master Court Master

[ Signed order is placed on the file ]

I'N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 1867 COF 2006



Mal i k Mazhar Sultan And Anr. .. Appel l ant (s)
Ver sus
U.P. Public Service Comm ssion & O's. .. Respondent (s)

ORDER

H gh Court of Kerala

M. S.S. Sat heesachandran, Registrar General of the High

Court of Kerala is present in Court.
Pursuant to our order dated Septenber 23, 2008, an affidavit

has been filed on behalf of the Hi gh Court of Kerala. As per the
affidavit, so far as the cadre of District Judge (Direct) is concerned, for
the year 2007, there were six vacancies; the witten test to fill up the
sai d vacancies was held in Cctober, 2007 and after evaluation the result
was announced on Septenber 23, 2008. It is stated that efforts are
being made to conplete the oral exam nation at the earliest. As regards

the pronotion by Iinted conpetitive exam nation (25%, it is stated

that no candidate fromthe feeder cadre of Cvil Judge (Senior Division)

is eligible for consideration against the said quota. Regar di ng
pronotee quota (50%in the said cadre, it
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C.A. No. 1867/2006.. Cond. .
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is stated that for the year 2007, there were six vacancies and the said
vacanci es have been filled up. For the year, 2008 there are 16 vacancies
and the process to fill up the said vacancies is on. However, there is no
i ndication as to what steps have so far been taken in this regard.

In the cadre of Civil Judge (Senior Division), for the year 2007
all the vacancies are stated to have been filled up. For the year 2008,
no details in regard to the vacancy position have been given in the
affidavit. In the cadre of G vil Judge (Junior Division), it is stated that
as on March 31, 2007, there were 36 vacanci es. However, taking into

account the period of training that the selected Munsiff Magistrates
(Givil Judges, Junior Division) may be required to undergo, 85

vacanci es were anticipated and notification was issued on February 15,



2007 accordingly. It is further stated that prelimnary examn nation
was conducted on June 17, 2007 and after the witten exam nation and

the process of evaluation of the answer sheets, the results were finally
publ i shed on March 11, 2008 when 212 candi dates were selected in

terms of Rules 14 to 17 of the KS&SSR, 1958, which are stated to be
applicable in the case of recruitnment of Munsiff Magistrates. It is
further stated that 85 vacancies have since been notified, taking into
account the vacanci es that
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are existing and the vacancies that are likely to arise in the near future.
The Hi gh Court has, however, forwarded the |ist of 212 candidates to
the Government to avoid the risk of resorting to special recruitnent,
keepi ng the vacancies unfilled in the event of non-availability of the
candidates fromdifferent communities eligible for appoi ntment under
Rules 14 to 17 of KS&SSR, 1958.

We have heard M. T.L.V. lyer, |learned senior counse
appearing for the High Court. W are of the viewthat the affidavit has
given rise to certain doubts which need to be clarified by the High
Court. For instance no information is forthcom ng regarding the cadre

strength at difference |levels of the subordinate judiciary. It is also not
clear as to what criteria is adopted to determ ne the future vacanci es,

particularly, in the cadre of G vil Judge (Junior Division).

Under the circunstances, we direct the H gh Court to file a
further affidavit and furnish information regarding the cadre strength
of the subordinate judiciary; when was the cadre strength determ ned
and on what basis, as also the cut-off dates for filling up of all the
vacanci es. Steps taken for filling up of the existing vacancies in the
cadre of District Judges as well as the Cvil Judge (Senior Division) for
the year 2008 shall also be indicated in the
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affidavit. Let the requisite affidavit be filed within five weeks. A copy
of the relevant Rules shall also be filed with the affidavit.
Li st on Decenber 02, 2008.
Per sonal appearance of the Registrar General of the High

Court of Kerala is dispensed with for the time being.

State of Jamu & Kashmir:

Pursuant to our order dated 29th Septenber, 2008 an affidavit
on behalf of the Hi gh Court of Jammu and Kashmir has been handed
over in Court, wherein it is stated that on 11th Cctober, 2008, the Ful
Court of the High Court has approved the draft of the Jamu and
Kashm r Higher Judicial Service Rules and the said draft Rul es have

been forwarded to the State Governnment for approval on 11th Cctober
2008. A copy of the draft Rules has al so been annexed with the

af fidavit.
In so far as the vacancy position at different levels of the
Subordi nate Judiciary is concerned, it appears that no effective
steps have so far been taken to fill up six posts of District Judges
by direct recruitnent. Perhaps the High Court was awaiting the
amendrment of the Rules, which has now been done. The
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exi sting vacancies in this Cadre for the year 2008 are now stated
to be nine. Since the Rules have now been anended, let the State
Governnment accord its approval as expeditiously as possible and
in any case not later than four nonths fromtoday. W have no
doubt that on issue of Notification of the said rules, the High
Court will take steps to fill up the vacanci es expeditiously. As
regards the recruitnent of G vil Judge (Junior Division), it is
stated that for the year 2008 by now there are 35 vacancies for

whi ch the High Court has already sent requisition to the Jamu



and Kashmir Public Service Conmi ssion for recruitnment. Let the

State file an affidavit indicating the steps taken for filling up the
sai d vacanci es. The affidavit shall be filed within four weeks
from today.

. A No.51:

The application for inpleadment on behalf of the State of
Andhra Pradesh is all owed.

I . A No. 52:

| ssue noti ce.

M. Y. Raja Copala Rao, |earned advocate appears and
wai ves service of notice on behalf of the H gh Court

. 6/-

C.A. No. 1867/2006. . Cond..
. 6:
of Andhra Pradesh and seeks tine to file reply affidavit. Let the
needf ul be done within four weeks.
LA ... /2008 (State of Haryana):

I.A is allowed.

[ V.S. SIRPURKAR ]

NEW DELHI ,
OCTOBER 21, 2008.



