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| TEM NO 18 COURT NO. 1 SECTI ON Xl

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

ClVIL APPEAL NQO(s). 1867 OF 2006

MALI K MAZHAR SULTAN AND ANR. Appel | ant (s)
VERSUS
U. P. PUBLI C SERVI CE COVM SSI ON & ORS Respondent (s)

(Wth appln(s) for intervention and directions and perm ssion to
bring subsequent facts and events with office report)

W TH

SLP(C) NO. 28488/ 2008

(Wth prayer for interimrelief and office report)

SLP(C) NO. 27978/ 2008

(Wth appln. for perm ssion to place addl. docunjents on record and
with prayer for interimrelief and office report)

SLP(C) NO. 29248/ 2008

(Wth office report)

SLP(C) CC 14852-14854/2008

(Wth appln. for permission to file SLP and with prayer for interim
relief and office report)

WP(C) NO 73 of 2009 & WP.(C No.127/2009

(Wth appln. for ex-parte stay and anendnent of cause title and
of fice report)

Dat e: 14/07/ 2009 This Appeal /petitions were called on for hearing
t oday.

CORAM :
HON BLE THE CHI EF JUSTI CE
HON BLE MR, JUSTI CE P. SATHASI VAM
HON BLE DR JUSTI CE B. S. CHAUHAN

M. Vijay Hansaria, Sr. Adv. (A .C)
For Appell ant(s) Ej az Magbool , Adv.
SLP(C) 28488/08 V. N. Raghupat hy, Adv.

SLP(C) 27978/08 Pradeep Gupta, Adv.
K. K. Mhan, Adv.
SLP(C) 29248/ 08 C. S.N. Mbhan Rao, Adv.
SLP(C) CC 14852-
14854/ 08

Kai | ash Vasdev, Sr. Adv.
S.S. Ray, Adv.
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Bi na GQupta, Adv.
WP.(C 73/09 Kri shnan Venugopal, Sr. Adv.
Ni she Raj en Shonker, Adv.

I A 65/09 A. Mariarputham Sr. Adv.
Ni she Raj en Shonker, Adv.

For Respondent (s) Lakshm Raman Si ngh, Adv.

5 5 55 5% %

A. Subhashi ni , Adv



State of Bihar

State of Tripura
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Arun K. Sinha , Adv
Asha Jai n Madan , Adv

Anshul Narayan, Adv.
Ashok Mat hur , Adv

S. Mehdi | nmam Adv.

¢S 55 % 5 %

B. B. Singh , Adv

Bi na Gupta , Adv

Bharat Sangal , Adv
Renu CGupta, Adv.

Milani Onam Adv.
Vani ka Tomar, Adv.

Bi nu Tanta , Adv

Jai deep Gupta, Sr. Adv.
Raja Chatterjee, Adv.
G S. Chatterjee , Adv

G Prakash , Adv

P. K. Shahi, Adv.
Gopal Singh , Adv
Mani sh Kunmar, Adv.

Gopal Singh, Adv.
Mani sh Kumar, Adv.
Ritu Raj Biswas, Adv.
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Janar anj an Das , Adv
Swet aketu M shra, Adv.
P. P. Nayak, Adv.

Kam ni Jai swal , Adv
Nar esh K. Sharma , Adv
Pradeep M sra , Adv
R. Sat hi sh , Adv
S.C. Patel ,Adv

Yunus Malik, Adv., M. Bharat Ram Adv.
Shrish Kumar M sra , Adv

T.L. Viswanatha lyer, Sr. Adv.
T.G Narayanan Nair , Adv

T.V. Ratnam, Adv

Mani sh Mohan, Adv.

Ani ta Mohan, Adv.

Nirmal Kr., Adv.

Ugra Shankar Prasad , Adv

Ashok K. Srivastava , Adv

r M. Anis Suhrawardy , Adv

Gaur av Pachnanda, Adv.

Dharam Bir Raj Vohra , Adv

Hemanti ka Wahi , Adv, M.

Jesal ,

Adv.



M. A Mariarputham Sr. Adv.

M's. Aruna Mathur, Adv.

M. V. Dubey, Adv.

For M'S Arputham Aruna & Co. , Adv

M. S. Wsim A Qadri, Adv.
Ms. Suni ta Sharnma, Adv.

Ms. Rekha Pandey, Adv.

For M. D.S. Mahra , Adv

<

Ranj an Mukherjee , Adv

S. Janani , Adv

V.G Pragasam , Adv

S.J. Aristotle, Adv.

Prabu Rama Subramani an, Adv.
Annam D. N. Rao , Adv

s.D. Bharathi Reddy , Adv

Vi kas Upadhay, Adv.
B.S. Banthia , Adv
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. Khwai r akpam Nobi n Si ngh , Adv
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Radha Shyam Jena , Adv

Sanjay R Hegde , Adv

P.l1. Jose , Adv
Y. Raja Gopala Rao , Adv

Shail Kumar Dwi vedi , Adv
R. Nedumar an , Adv

Manjit Singh, AAG Haryana
Kamal Mohan Gupta , Adv

Nar esh Kumar , Adv
V. N. Raghupat hy , Adv

Abhay Prakash Sahay, Adv.
Rachana Srivastava , Adv

S Corporate Law Group , Adv
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Ashwani Kumar , Adv

s

Raj esh Srivastava , Adv

Ms. C. D. Singh, Vairagya Vardhan Dubey
Sunny Chowdhary, Aditya Singh,
Upasana Nat h, Advs.

M. Jatinder Kumar Bhatia , Adv
M. Kam endra M shra , Adv

M. P.H Parekh, Sr. Adv.
M. Ajay Kr. Jha, Adv.
Vs
Vs

D vya Si nha, Adv.
Pal | avi Srivastava, Adv.



For M S. Parekh & Co. , Adv

= 533557 5%

WC 127/ 09

A 63/09 in
CA 1867/ 06

T. Mahi pal

, Adv

. T. V. George , Adv
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Sum ta Hazari ka , Adv
Ani ruddha P. Mayee , Adv

Si ddhart ha Chowdhury , Adv

. Prakash Kumar Singh , Adv
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.Suni |l Kumar Verma , Adv

Anuvrat Sharnma , Adv
Bal aji Srinivasan , Adv

M1ind Kumar , Adv
Ajay Pal , Adv

Sunil K. Jain, Adv.
Ajay K. Bhatia, Adv.

H m nder Lal, Adv.
Seena Jai n, Adv.

Anuparma Sharma, Adv.
Vi shnu Sharnma, Adv.

M N. Rao. Adv.

T.N. Rao, Adv.

Manj eet Kripal, Adv.
Ramesh Adv.
Anshuman, Adv.

M N. Rao. Adv.

T.N. Rao, Adv.

Manj eet Kripal, Adv.
Ramesh Adv.

Mani sh Si nghvi, AAG Raj.
Gopal Krishana, Adv.

T. Harish Kumar, Adv.
Edwar d Bel ho, Adv.

P. Athuinedi R Naga, Adv.
Rituraj Biswas, Adv.

Sanjay V. Kharde, Adv.
Asha Gopal an Nair, Adv.

D. K. Sinha, Adv.
Atul Jha, Adv.

Anil Shrivastava, Adv.

K. N. Madhusoodanan, Adv.
R Sat hi sh, Adv.

Tara Chandra Sharna, Adv.
Neel am Shar ma, Adv.



M. Arvind Kumar Tiwary, Adv.
M. Ranjan Dwi vedi, Adv.
M . Radhe Shyam Sharma, Adv.
M. Debasis Msra, Adv.
M . S. Chandra Shekhar, Adv.
M.AmMt Kumar, Adv.
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UPON hearing counsel the Court made the follow ng
ORDER

| . A No.59:

Learned counsel for the petitioner is not pressing this
appl i cation. Hence, dism ssed as not pressed, without prejudice to
t he Speci al Leave Petitions filed by | ear ned counsel for t he
petitioner.

SLP( C) Nos. 28488/ 2008, 27978/ 2008, 29248/ 2008 and SLP(C)...
CC 14852- 14854/ 2008:

De-link and post separately on 28.08.2008.
I. A No.63 :

This application has been filed by 18 C vil Judges(Juni or
Division) in the cadre of Andhra Pradesh State Subordinate Judici al
Servi ce. They were denied pronotion to the cadre of Cvil Judge
(Seni or Division). The main contention urged by the applicants is
that all the Gvil Judges (Junior Division) who were in the zone of
consi deration for pronotion to the cadre of Civil Judge (Senior

Di vi sion) were subjected to oral interview and based on the nmarks

secured in the interview, pronotions were given and 33 candi dat es,
i ncluding the present applicants, were deni ed pronotion. The Hi gh
Court has filed a count er af fidavit/reply stating t hat t hey

foll owed the guidelines issued by this Court in Mlik Mazhar Sultan

& Anr. U P.P.S C & Os. passed on 4.1.2007. As regards t he
pronmotion to the cadre of Cvil Judge (Senior Division), in the

said judgnent, this Court had given a direction under clause (4).

It states that for the purpose of filling up vacancies in the cadre

of CGivil Judge (Senior Division) to be filled by pronotion :
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"...Viva voce criteria"



and it was further stated

"a) ACR for last five years;
b) Eval uati on of judgnents furnished; and
c) Performance in the oral interview"

Promotion fromthe cadre of G vil Judge (Junior Division) to G vi

Judge ( Seni or Di vi si on) is t he first pronotion st age in
Subor di nat e Judi ci al Servi ce. Al these officers nust have worked
for more than five years in the State Subordinate Service and in

some cases they would have got pronotion as Civil Judge (Senior

Division) only after conpletion of 10 years of service as G vi

Judge (Junior Division). So their perfornmance is evaluated on the

t he

basis of their past ACRs and al so in case of necessity their

judgnents can al so be perused for the purpose of eval uation
we do not think that these officers should be subjected to ora

interview for the purpose of pronotion. Normal |y pronotions are

But

gi ven based on the evaluation of the ACRs and seniority. We do not

t hi nk t hat t hey shal | be subj ect ed to oral i nterview for
pur pose of their pronotion to Gvil Judge (Senior Division).
direction of this Court in the said judgnent that for the purpose
of pronotion, their performance based on oral interview shall also
be consi dered as del et ed. If any Hi gh Court/State Governnment has
franmed any rules pursuant to the direction of this Court, that rule
al so be treated as del et ed.
These 33 candi dates who have been denied pronotion to
Cvil Judge (Senior Division) would be at liberty to approach the

H gh Court to seek appropriate relief.

1. A is di sposed of accordi ngly. Consequent |y,
Petition (C)No.127/2009 is al so di sposed of.

I.ANO 65 & WP. (C) No.73/2009

Inthis I.A and wit petition, the main grievance is
that 25% of the direct recruitnment is not being conplied with.
According to these petitioners, the cadre strength of the District
and Sessi ons Judges is 166 i ncl udi ng Fast Track Court
Whereas the stand of the H gh Court that many of the posts are

tenporary in nature and at any time the tribunals or the special

t he

The

Wit

Judges.



judges posts likely to be abolished, they are not taken as part of
per manent cadre and according to the High Court the total cadre
strength of the District Judges is 96 and already there are 24
Di strict Judges. As there is dispute regarding the cadre strength,
wi thout prejudice to the rights of the petitioners they may agitate
t he question before the Hi gh Court.
The 1. A and wit petition are disposed of accordingly.
. A No. 66
The petitioners cont end t hat Hi gh Court of Pat na
adopting criteria for pronotion other than what has been stated in
t he Mal i k Mazhar Sultan’'s case. The petitioners woul d be
liberty to approach the High Court.
The 1. A is disposed of accordingly.
I.A Nos. 70,71 & 72
Wthout prejudice to the rights, the |I.As. are disnissed
as w t hdr awn.

I. A No. 69
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No orders required.

(G V. Ranmmna) (R K. Dhawan) (Veera Ver )
Court Master Court Master Court Master

at



