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SUPREME COURT OF | NDI A
RECORD OF PROCEEDI NGS
ClVIL APPEAL NO(s). 1867 OF 2006

MALI K MAZHAR SULTAN AND ANR. Appel I ant (s)
VERSUS
U. P. PUBLI C SERVI CE COMW SSI ON & ORS Respondent ( s)

(Wth appln(s) for directions and exenption fromfiling OT. and intervention and perni ssion
to file reply affidavit with office report for directions)

Date: 15/11/2010 This Appeal was called on for hearing today.
CORAM :

HON BLE MR JUSTICE D. K. JAIN

HON BLE MR JUSTICE H. L. DATTU
For Appellant(s)
M. Vijay Hansaria, Sr. Adv. (AC
Ms. Sneha Kalita, Adv.

M. E az Magbool , Adv.

M. Debasis Msra , Adv
M. T.N. Rao , Adv

For Respondent (s)
M. Lakshm Raman Singh, Adv.

State of M. Atul Jha, Adv.
Chhatti sgarhM . Dharnendra Kumar Sinha, Adv.

IntervenerM. Arvind Kr. Tiwari, Adv.

M . Radhe Shyam Sharma, Adv.
M. Ranjan Dwi vedi, Adv.

State of WB. M. Tara Chandra Sharma, Adv.
Ms. Neel am Sharma, Adv.

State of AP.M. G N Reddy, Adv.
M. V. Pattabhiram Adv.

State of Arunachal M. Anil Shrivastav, Adv.
PradeshM. Ritu Raj Biswas, Adv.

M. N she Rajen Shonker, Adv.

M. Amit Kumar, Adv.
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M. Shankar Divate, Adv.

State of JharkhandM. Anil Kr. Jha, Adv.
M. Santosh Kumar, Adv.

State of Goa Ms. A. Subhashi ni , Adv
Al | ahabad HC M. Ashok K. Srivastava , Adv

M. Amt Sthal ekar, Adv.
M. Shaiwal Srivastava, Adv.



M. Vijai Shekhar Singh, Adv.
M. Arun K. Sinha , Adv
HC of P & H Ms. Asha Jain Madan , Adv
M. Mikesh Jain, Adv.
Ms. Chhaya Kunari, Adv.
M. Ashok Mathur , Adv
M. Anis Suhrawardy , Adv
Ms. Bina Gupta , Adv

HC of J & K M. Bharat Sangal , Adv
Ms. Verm ka Tomar, Adv.

Ms. Binu Tanta , Adv

M. Dharam Bir Raj Vohra , Adv

Calcutta HCM. G S. Chatterjee ,Adv (N P)

NCT of DelhiM. S.WA Qadri, Adv.
Ms. Sai ma Bakshi, Adv.
Ms. Rekha Pandey, Adv.
M. Mikesh Vernma, Adv.
Ms. Anil Katiyar, Adv.
State of Bihar/ M. Gopal Singh ,Adv
TripuraM . Mani sh Kumar, Adv.
M. Rituraj Biswas, Adv.
Ms. Hemanti ka Wahi , Adv
HC of Oissa M. Janaranj an Das , Adv
M. Swetaketu M shra, Adv.
M. P.P. Nayak, Adv.

M. K K. Mhan , Adv
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Chandi gar h Ms. Kami ni Jai swal , Adv
M. D.P. Singh, Adv.

M. Naresh K. Sharma , Adv
M. Naresh Kumar, Adv.
M. Pradeep Msra , Adv
M zoramvr. K. N. Madhusoodhanan, Adv.
M. R Sathish , Adv

State of M zoram M. Pragyan P. Sharnm, Adv.
M. P.V. Yogeswaran , Adv

M. S.C. Patel ,Adv
M. Sunil Kunmar Jain , Adv

KeralaHC M. V. Gri, Sr. Adv.
M. T.G Narayanan Nair , Adv



State of Keral a M. G Prakash , Adv
M. A Senthil, Adv.

M. T.V. Ratnam, Adv
M. Ugra Shankar Prasad , Adv

State of Sikkimv. A Mariarputham Adv. Gen.
Ms. Aruna Mathur, Adv.
M. Anmarjeet Singh Grsa, Adv.
M S Arput ham Aruna & Co. , Adv

UO M. R K Rathore, Adv.
M. Aditya Sharma, Adv.
M. Sunita Sharnmm, Adv.
M. D.S. Mahra, Adv.

State of Meghal aya M. Ranj an Mukherjee , Adv
M. S. Bhowni ck, Adv.
M. S.C. Ghosh, Adv.

Ms. S. Janani , Adv
State of Puducherry M. V.G Pragasam, Adv
M. S.J. Aristotle, Adv.
M. Prabu Ramasubramani an, Adv.
M. L.AJ. Selvam Adv.
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M. Ashok Kumar Singh , Adv
Ms.D. Bharathi Reddy , Adv
M. Krishnanand Pandey , Adv

State of MP. M. Vikas Upadhyay, Adv.

M. B.S. Banthia , Adv

M. Pradeep Purohit, Adv.

State of Mani pur M . Khawai r akpam Nobi n Si ngh , Adv
M . Radha Shyam Jena , Adv

State of Karnataka M. Sanjay R Hegde , Adv

M. Krutin R Joshi, Adv.

M. Ramesh M shra, Adv.
M. P.1. Jose , Adv

M. B.K. Mshra, Adv.

M. Satish C Joshi, Adv.
M. Y. Raja Gopala Rao , Adv
M. Shail Kumar Dwi vedi , Adv

State of T.N.M. T. Harish Kumar, Adv.

M. Prasanth P. Adv.

V. Vasudevan, Adv.

M.
M. Vimal Dubey, Adv.
M. R Nedumaran , Adv



State of Haryana M. Manjit Singh, Adv.
M. Kamal Mhan Gupta , Adv

M. V.N Raghupathy , Adv

State of H P.M. H mnder Lal, Adv.

St at e of
Ut t ar akhand Ms. Rachana Srivastava , Adv
State of Assam M. K. N Choudhary, AAG

M. Mani sh Goswam , Adv.
For Ms MAP & Co.

M. Navneet Kumar, Adv.
M S Corporate Law G oup , Adv.
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M. Ashwani Kumar , Adv.
M. Rajesh Srivastava , Adv
M. C. D. Singh ,Adv
M. Jatinder Kumar Bhatia , Adv

State of UP.M. P.S. Patwalia, Sr. Adv.
M. Shail K Dwvedi, AAG
M. Satish C. Mshra, Adv.
M. T.N Singh, Adv.
M. Rajeev K Dubey, Adv.
M. Kaml endra M shra , Adv

M. Mikul Singh, Adv.
M. Shrish Kumar M sra , Adv
HC of PatnaM . Ajay Kumar Jha, Adv.
Ms. Suman Yadav, Adv.

M S. Parekh & Co. , Adv

M. T. Mahipal ,Adv

Ms. Sumita Hazarika , Adv
HC OF Bonbay M. Aniruddha P. Mayee , Adv
M. Charudatta Mahendrakar, Adv.
Ms. Rucha A. Mayee, Adv.

M . Siddhart ha Chowdhury , Adv
HC of Sikkim M. Vishnu Sharnma , Adv
Ms. Anupane Sharma, Adv.
M. Amarjyoti Sharma, Adv.

M. T.V. George , Adv

M . Prakash Kumar Singh , Adv

M. Sunil Kumar Vernma , Adv



M. Ratnakar Dash, Sr. Adv.
Ms. Al ka Sinha, Adv.
M. Anuvrat Sharma , Adv

M. Balaji Srinivasan , Adv

State of RajasthanDr. Manish Singhvi, Addl. AG
M. Devanshu Kumar Devesh, Adv.

M. MIlind Kunar , Adv

M. Sahil S. Chauhan, Adv.
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State of PunjabM. Ajay Pal , Adv

State of Mah. M. Sanjay Kharde, Adv.
Ms. Asha G Nair, Adv.

M. Yatish Mhan, Adv.
Ms. Vinita Y. Mhan, Adv.
M. E.C Vidyasagar, Adv.

State of J & KM. Sunil Fernandes, Adv.
M. Sidhant Goel, Adv.
M. Renu Gupta, Adv.

DHCM . A.D.N. Rao, Adv.
Neel am Jai n, Adv.

P. K. Jain, Adv.

Ashok Kr. Sharma, Adv.
Mukesh Kr. Jain, Adv.
P. K Goswam , Adv.

s S555 %

Musht ag Ahmad, Adv.

UPON hearing counsel the Court nmade the foll ow ng
ORDER

Re: State of U P.

I. A NO 87 OF 2010

The application is disnsised.

I.A NOS. 83 & 84 OF 2010

Havi ng heard | earned counsel for the State, the H gh Court and the | earned Ami cus Curi ae,
with their consent, the applications are disposed of with the following directions, in regard
to the appointnents to the post of District Judge (direct) for 2009 batch:
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As per advertisenent dated 15.4.2009, at the relevant tinme, there were 68 vacancies

for direct recruits, of which 24 vacancies were for general category, 21 for SC, 2 for ST
and 21 for OBC. By applying category-wi se selection, 420 SC, 40 ST and 209 OBC candi dat es
were eligible to appear in the main witten exanination. However, only 58 of 209 SC candi date
s

who secured 50% nmarks were allowed to appear in the main witten exam nation. Simlarly 338
of 811 OBC candidates were allowed to appear. Only 1 ST candi date secured 50%in the
prelimnary exam nation and he was allowed to appear in the main witten exam nation.

After holding the main witten exam nation and the interviews, 24 candidates in

general category (including 1 from OBC treated as general category due to his nerit)

and 10 from OBC were reconmended for appointment. Recomendation of the aforesaid 34

candi dates were sent by the High Court to the State Governnment vide letter dated



19t h January, 2010, for issue of appointment letters. The State Governnent shal
i ssue appointment letters to all the 34 candi dates recommended by the Hi gh Court
wi thin four weeks from today.

....8/-
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The Hi gh court shall now apply the criteria of restricting the nmain exam nation
to 20 tines the nunber of vacancies subject to mninmum of 50% nmarks in the prelinnary

exam nation category-wise i.e. separately for SC, ST and OBC categories
The Hi gh Court shall hold a special main witten examination for filling up
the remaining 11 OBC and 21 SC vacancies. 1In the said exam nation, 82 OBC candi dat es

[420 being total entitled as per category-w se selection | ess 338 who appeared in
the main witten examination but did not qualify] would be allowed to appear
Simlarly, 151 SC candi dates [209 being total entitled as per category-w se selection
| ess 58 who appeared in the main witten exani nation but did not qualify] would be
all owed to appear. However, since only 1 ST candi date secured 50% nmarks in the
prelim nary exam nation and he was allowed to appear in the main witten exam nation
there is no other eligible ST candi date avail abl e.

.9/ -
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The Hi gh Court shall notify the date for special main witten examination within

two weeks fromtoday which shall be held not later than 60 days thereof. The result of
the special main witten examnmination shall be published within 60 days of the holding
of the exam nation. Oral interview of the successful candi dates would be held within
45 days of the declaration of the result of special main witten exam nation. The fina
select list shall be forwarded by the High Court to the State Government within two
weeks of the conclusion of the interviews.

The State CGovernnent shall issue appointnent letters to the sel ected candi dates
within four weeks of the receipt of the recommendations fromthe Hi gh Court.

If for any reason all the vacancies in the reserved categories are not filled
up as per aforesaid directions, they shall be dealt with as per recruitnment Rules
and Regul ations applicable to the future recruitnents.
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Al'l the 81 pronptees, 34 direct recruits whose nanes were recomended by the

H gh Court vide its letter dated 19th January, 2010 and the candi dates to be appointed
pursuant to this order shall be treated to have been appointed in the sane 2009

batch and their inter se seniority shall be deternined accordingly under the U P

Hi gher Judicial Service Rules, 1975.

We reiterate that this order will apply in relation to appointnents for the

2009 batch only. Nonetheless, if in the |ight of these directions, any amendnent
to the existing Rules is deened necessary for future recruitnents, it will be open
to the High Court to carry out the sane and forward the revised Rules to the State
Government for consultation and notification

The applications are disposed of in the above terns.
I. A NOCS. 86, 88 AND 89
The applications shall stand disposed of in terns of the above order

(VI NOD LAKHI NA)
Court Master



( KUSUM GULATI)
Court Master



