fzI TEM NO 1 COURT NO. 5 SECTI ON Xl

SUPREME COURT OF | NDI A
RECORD OF PROCEEDI NGS
ClVIL APPEAL NO(s). 1867 OF 2006

MALI K MAZHAR SULTAN AND ANR. Appel I ant (s)
VERSUS
U. P. PUBLI C SERVI CE COMW SSI ON & ORS Respondent ( s)

(Wth appln(s) for directions and intervention and i npl eadnent)
(Regarding States of Karnataka, Jammu & Kashmir, Oissa and
Raj ast han)

Date: 27/01/2011 This Appeal was called on for hearing today.
CORAM :
HON BLE MR JUSTICE D. K. JAIN
HON BLE MR JUSTICE H. L. DATTU
For Appellant(s)
Vijay Hansaria, Sr. Adv. (AQ
Akshat Hansaria, Adv.
Ej az Magbool , Adv.

Debasis M sra , Adv

s 5 5 5%

T.N. Rao , Adv

For Respondent (s)
Lakshm Raman Si ngh, Adv.

State of
Chhattisgarh

Atul Jha, Adv.
Dhar mendra Kumar Si nha, Adv.

s 55 %

I nt ervener Ranj an Dwi vedi, Adv.

State of WB. Bhaskar P. Cupta, Sr. Adv.

Tara Chandra Sharmm, Adv.
State of A P. G N. Reddy, Adv.
V. Pattabhiram Adv.

State of Arunachal
Pr adesh

Anil Shrivastav, Adv.
Ritu Raj Biswas, Adv.

Ni she Raj en Shonker, Adv.

Amt Kumar, Adv.

s 5§ 5 55 55 5%

Shankar Divate, Adv.
.2/ -

1 2:
State of Jharkhand Anil Kr. Jha, Adv.

Al | ahabad HC

M

State of Goa Ms. A. Subhashini , Adv
M. Ashok K. Srivastava , Adv
M

Arun K. Sinha , Adv



HC of P & H Asha Jai n Madan , Adv

Ashok Mat hur , Adv
Ani s Suhrawardy , Adv
Bi na Gupta , Adv

HC of J & K Bhar at Sangal , Adv

R R Kumar, Adv.
Verm ka Tomar, Adv.
Al ka Si ngh, Adv.

Bi nu Tama , Adv
Dharam Bir Raj Vohra , Adv

Cal cutta HC Jaidip Gupta, Sr. Adv.

Raja Chatterjee, Adv.
G S. Chatterjee , Adv

SS5 5 5 FFSS F S 5B

NCT of Del hi Wasi m Qadri, Adv.
Rekha Pandey, Adv.
Mukesh Vernma, Adv.

Ani| Katiyar, Adv.

S
n- on-

State of Bihar Gopal Singh , Adv

Mani sh Kumar, Adv.

==

State of Nagal and Edwar d Bel ho, Adv.

K. Enatoli Senma, Adv.

Hemanti ka Wahi , Adv
Nupur Kanungo, Adv.

55 =%

=

Si bo Sankar M shra, Adv.
M. K K. Mhan , Adv

State of Orissa

Chandi gar h Ms. Kami ni Jai swal , Adv

M. Naresh K. Sharma , Adv

23
M. Naresh Kumar, Adv.
M. Pradeep Msra , Adv
M zoram M. R Sathish , Adv
State of M zoram M. Pragyan P. Sharma, Adv.
M. P.V. Yogeswaran , Adv
M. S.C. Patel ,Adv
Raj ast han H. C. M. Sunil Kumar Jain , Adv
M. Aneesh Mttal, Adv.
Keral a HC M. T.G Narayanan Nair , Adv
State of Kerala M. G Prakash , Adv



State of Sikkim

ua

State of Meghal aya

State of Puducherry

State of

State of Mani pur

St at e of Kar nat aka

State of

State of Haryana

Ms.

==

< 555 5333 3 3 3 5 5 33

s.
S Arput ham Aruna & Co.

53 § 533 33333 23 3353 %

T.V. Ratnam, Adv

Mani sh Mohan, Adv.

Ani ta Mohan, Adv.

K. N. Sinha, Adv.

Ugra Shankar Prasad , Adv
Aruna Mat hur, Adv.

, Adv

R K Rathore, Adv.
Adi tya Sharnma, Adv.
Suni ta Sharnma, Adv.
Shal i nder Sai ni, Adv.
D.S. Mahra, Adv.

Ranj an Mukherjee , Adv
S. Bhowm ck, Adv.

S.C. Ghosh, Adv.

S. Janani , Adv
V.G Pragasam , Adv

S.J. Aristotle, Adv.

Prabu Ramasubr amani an, Adv.

Ashok Kumar Singh , Adv
D. Bharat hi Reddy , Adv
Kri shnanand Pandey , Adv

.4 -

Naveen Sharma, Adv.
B.S. Banthia , Adv

. Khawai r akpam Nobi n Si ngh , Adv

Sapam Biswajit Mitei, Adv.
Radha Shyam Jena , Adv
Sanjay R Hegde , Adv

P.1. Jose , Adv

Y. Raja CGopala Rao , Adv

Shai | Kumar Dwi vedi , Adv
T. Hari sh Kumar, Adv.
P. Prasant h, Adv.

V. Vasudevan, Adv.
R Nedumar an , Adv

Manj it Singh, Adv.
Hari kesh Si ngh, Adv.
Kamal Mohan CGupta , Adv

V. N. Raghupat hy , Adv



State of H. P.

St at e of
Ut t ar akhand

State of Assam

State of U. P.

HC of Pat na

HC OF Bonbay

Applicants

HC of Si kki m

State of Raj asthan

State of Punjab

State of Mah.

=

5

J=
=i

<337 = = 3 3333

< 5 59 5 3 % 5 5 553 3% F3% F 3 253

R

Tk

H m nder Lal, Adv.

Rachana Srivastava , Adv

Mani sh Goswani, Adv.
Ms MAP & Co.

R ku Sarma, Adv.

Navnit Kumar, Adv.

Cor porate Law G oup , Adv.

Ashwani Kumar , Adv.

Raj esh Srivastava , Adv

C.D. Singh , Adv

Jati nder Kumar Bhatia , Adv
Savitri Pandey, Adv.
Mukul Si ngh, Adv.
Shrish Kumar M sra, Adv.
Kam endra M shra , Adv

.5/ -

.5

Ajay Kumar Jha, Adv.
Suman Yadav, Adv.
Par ekh & Co. , Adv

T. Mahi pal , Adv

Sum ta Hazari ka , Adv

Ani ruddha P. Mayee , Adv
Charudatt a Mahendr akar, Adv.
Rucha A. Mayee, Adv.

A K. Ganguly, Sr. Adv.
Si ddhart ha Chowdhury , Adv

Vi shnu Sharnma , Adv
Anuparma Sharma, Adv.
Amarjyoti Sharma, Adv.

. T. V. George , Adv

Prakash Kumar Singh , Adv
Suni | Kumar Verma , Adv
Anuvrat Sharma , Adv

Bal aji Srinivasan , Adv

Mani sh Si nghvi, Addl. AG
Devanshu Kumar Devesh, Adv.
M1lind Kumar , Adv

Ajay Pal , Adv

Sanj ay Kharde, Adv.
Ms. Asha G Nair, Adv.

M. E.C. Vidyasagar, Adv.



A.D.N Rao,
Neel am Jai n,
Adi tya Senger,

Adv.
Adv.
Adv.

Adv.

Shar ma, Adv.
Jain, Adv.
Adv.

P. K. Jain,
Ashok Kr.
Mukesh Kr.
P. K. Goswam ,

s S555 555

Musht ag Ahmad, Adv.

. 6:
M. T. Kanaka Durga, Adv.
M. C. S.N Mhan Rao, Adv.

UPON hearing counsel the Court made the follow ng

ORDER
Re: State of Raj asthan
As per t he st at us report
January, 2011, filed by the Hi gh Court, a fresh
recruitnent process has to be
filling up of 58 vacant posts
Decenber, 2010) for selection of District Judges

(Direct and Limted Exam nation).

t hat t he sai d exerci se has been

because of the decision of the Full Court of the
H gh Court cancelling the exanm nation conducted
pursuant to Notification dated 15th April, 2010.

Lear ned counsel appeari ng

Court points out that the said decision of the
H gh Court has since been challenged but he is

not aware as to whether any stay has been granted
restraining the High Court for initiating fresh

recruitnent process.

As regards filling up of vacancies in the
Gvil Judge ( Seni or Di vi si on) as al so
Cvil Judge (Junior Division), it is pointed out

by | earned counsel appearing for the State that

recomendati on for pronotion of
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dat ed 13th
initiated for
(as on 31st

It is stated

necessit at ed

for t he Hi gh

in t he

60 officers from
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Cvil Judge (Juni or Di vi si on) to Cvil Judge
(Senior Division) has been received fromthe Hi gh
Court this nor ni ng and t he same shal | be
processed and notified within four weeks.
Simlarly, the names of the selected candi dates,
f or war ded by t he State Gover nient on t he
recomrendati on of the Public Service Conmi ssion
were received back fromthe Hi gh Court on 24th
January, 2011. Lear ned counsel has assured us
that the appointnents shall be notified within

f our weeks.

Re: State of Karnat aka

Havi ng per used af fidavit dat ed 14th
January, 2011 filed by t he Hi gh Court
Kar nat aka, we f eel t hat, for t he present,

further directions, except to request the High
Court to expedite t he anmendnent of
Recruitment Rules pertaining to the recruitnment

of Civil Judge (Junior Division), are necessary.

Re: State of Janmu & Kashmir
As per the affidavit filed by the High
Court dated 12th January, 2011, for filling up 16
vacant posts of District Judges (Direct
Accel erated), the Chief Justice has constituted a

Conmittee, and pursuant to the decision taken by
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the Conmittee witten exam nations for filling up

of

no

t he

. 8/-



of 11 vacant posts in t he di rect

schedul ed to be held on 12th/13th February, 2011

and for filling up of 04 posts

competitive exam nation quota, the process has to

be initiated. Lear ned counsel appearing for the

State subm ts t hat limted

exam nation is al so likely to be hel d

mont h of February itself. We request the High
Court to expedite the process of filling up of

vacant posts of District
limted conpetitive exanmi nation as also for the

Judges

pr onot ees quot a.

Re: State of Oissa

Lear ned counsel appeari ng for

Court for sone tine to file

prays

af fidavit detailing t he st eps bei ng

filling up the vacant posts of District Judges as

well as CGvil Judges (Junior Division).

needf ul be done wi thin f our seeks

meantinme, we direct the State Governnent to take

st eps for maki ng appoi nt ment s t he

G vil Judge (Junior Division) as expeditiously as

possi bl e, preferably wi t hin f our

t oday.
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Adm ttedly, the issue sought to be raised

in t he pr esent appl i cations is

adj udi cati on bef ore t he Hi gh Court

judicial side. In that view of the matter, we

refrain from i ssui ng any directions

appl i cations. The appl i cations

in

weeks

quot a is

limted

conpetitive

in t he

direct,

t he Hi gh
a better

t aken for
Let the
In t he

cadre of

from
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pendi ng
on t he
in t hese

di sm ssed



accordi ngly. However, since the issue raised in
t he pr esent applications pertai ns to t he

sel ection process, initiated in the year 2007, we
woul d request the High court to try to dispose of

t he pendi ng matters as expedi tiously as
practi cabl e. It goes without saying that we have

not expressed any opinion on the nmerits of the

appl i cations. The cases pendi ng before the High
court shal | be consi dered on their own nerit
uni nfl uenced by t he di smi ssal of t hese

appl i cations.
I.A NOS. 97 & 98 IN C. A NO 1867 OF 2006

Admittedly, the issue sought to be raised

in t he pr esent appl i cations is pendi ng
adj udi cati on before t he Hi gh Court on t he
judicial side. In that view of the matter, we

are not inclined to entertain these applications.

The appl i cations are di smi ssed accordi ngly.
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However, we woul d request t he Hi gh court to
di spose of t he pendi ng cases on t he i ssue as
expedi tiously as practicable. It goes without
sayi ng that we have not expressed any opinion on
t he merits of t he appl i cations. The matters

pendi ng before the H gh court shall be considered
on their own nerits uninfluenced by the dism ssa
of these applications.
I.A NOS. 99 & 100 AND 101 & 102 IN C.A. NO 1867
OF 2006

Learned counsel for the applicants seeks
| eave to withdraw the applications, stating that

the applicants would li ke to approach the High

Court. Accordingly, t he appl i cations are



di sm ssed as not pressed.

I.A. NO 79 INC A NO 1867 OF 2006
Let t he application be

State of Jharkhand is taken up.
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Court Master

t he



