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ClVIL APPEAL NO. 1867 OF 2006

MALI K MAZHAR SULTAN AND ANR. Appel | ant (s)
VERSUS
U. P. PUBLI C SERVI CE COVM SSI ON & ORS Respondent (s)

(Wth appln. for directions on behalf of Governnent of M zoram and
i mpl eadnent and directions/inpleadment and intervention and c/delay in
filing the conpliance affidavit on behalf of Patna and pernmission to file
i mpl eadnent) (Regarding States of Utar Pradesh, Mharashtra, Qujarat,
Kar nat aka, Bi har and Raj ast han)

W TH
WP.(C No. 46 of 2007
(Wth appln. for recalling the court’s order and office report)

Date: 11/02/2014 These matters were called on for hearing today.

CORAM :
HON BLE THE CHI EF JUSTI CE
HON BLE MR JUSTI CE RANJAN GO&O
HON BLE MR JUSTI CE SHI VA KI RTI SI NGH

M. Vijay Hansaria, Sr. Adv. (AC
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UPON hearing counsel the Court nade the foll ow ng

ORDER

I.A No. 113

Government of Mzoramhas filed |.A No. 113 of 2011
praying for certain directions. M. Vijay Hansaria, |earned senior
counsel who is assisting this Court in these matters as amcus
curiae has brought to our notice the details furnished by the
Regi strar, Aizwal Bench, Gauhati High Court. The relevant portion
reads as under:

From the above, it will be seen that of the 20 existing
posts, 15 of themare filed up and there are 5 vacancies. O
the 14 newy created posts none of themare filled up. In view

of the | ow pendency of cases as reflected above, it is not
necessary to fill up the newly created posts for the tine
bei ng.

In view of the sanme, no further direction is required. l. A

i s di sposed of accordingly.



I.A No. 118

Heard | earned counsel for the applicants as well as M.
Vijay Hansaria, |earned senior counsel who is assisting this Court.

In the light of the relief as prayed for and of the fact
that Civil Appeal No. 1867 of 2006 has al ready been disposed of, the
applicants are free to approach the concerned Hi gh Court to vindicate
their grievance if they are aggrieved of any decision.

I.A is disposed of accordingly.

I.A No. 115

W are not inclined to entertain the claim of the
applicant. However, if the applicant is still wants to pursue his
renmedy/ gri evance, he is free to approach the concerned Hi gh Court for
whi ch we are not expressing any opinion on merits.

I.A is disposed of accordingly.

I.A No.119

W are not inclined to entertain the claim of the
applicants. However, if the applicant are still want to pursue their
renedy/ gri evance, they are free to approach the concerned Hi gh Court
for which we are not expressing any opinion on nerits.

I.A is disposed of accordingly.

In view of the order in I.A No. 119, the unregistered
I.As for intervention and directions are closed.

I.A No. 120

We are not inclined to go into the nerits of the claim
made by the applicant in the above |.A  However, we permt the
applicant to approach the concerned H gh Court if he has any
grievance. Wth the above observation, the I.A is disposed of.

I.A No. 125

The main grievance of the applicants is that in spite of
the order of this Court dated 15.11.2010 in |.A No. 83/2010 in C A
No. 1867 of 2006, the same is not inplenented till this date.

The said direction referred in the above order is as

under:

"All the 81 pronptees, 34 direct recruits whose nanes were
reconmended by the Hgh Court vide its letter dated 19th
January, 2010 and the candidates to be appoi nted pursuant to
this order shall be treated to have been appointed in the sane

2009 batch and their inter se seniority shall be determ ned
accordingly under the U P. Hi gher Judicial Service Rules, 1975.
We reiterate that this order will apply in relation to

appoi ntments for the 2009 batch only. Nonetheless, if in the
Iight of these directions, any amendnent to the existing Rules
is deermed necessary for future recruitnents, it will be open to
the Hi gh Court to carry out the sane and forward the revised
Rul es to the State Gover nnent for consul tation and
notification".

On going through the same, we feel that in the interest of
parties concerned, it is desirable to direct the applicants to



approach the Hi gh Court for inplenmentation of the above direction
Wth the above observation, the |I.A is disposed of.
In view of the order in I.A No.125 the unregistered 1I.As
for directions are closed.

On 30th August, 2013, this Court, wth regard to the
vacancies prevailing in the States viz. Uttar Pradesh, Mharashtra,
Quj arat, Karnataka, Bihar and Rajasthan directed those States as well
as the High Courts to furnish list of wvacancies in D strict and
Subordi nate Courts as on 31st July, 2013 within a period tw weeks.

Pursuant to the said direction, M. Vijay Hansaria,
| earned senior counsel who is assisting this Court submtted the
required details for our consideration

After going into all the details, we intend to ascertain
the correct position up to 28th February, 2014. Accordingly, we direct
all the High Courts and the States referred above to furnish the
details about the vacancies and various steps taken for filling up
those vacancies in the formof an affidavit.

List the matter on 25th March, 2014 at 2.00 P.M

I.A No. 124

The State of Bihar as well as the Patna H gh Court are
directed to ascertain the present state of affairs pursuant to the
direction issued by this Court on 10.09.2010 and subsequent orders.

List I.A No. 124 on 25th February, 2014.

Affidavit be filed on or before 20th February. 2014.

Wit Petition No.(C) No. 46 of 2007
De- t agged.
Li st on 26th February, 2014.

[ Madhu Bal a ] [ Savita Sainani ]
Court Master Assi stant Regi strar



