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Cvil Appeal No(s). 1867 of 2006
MALI K MAZHAR SULTAN AND ANR. Appel | ant (s)
VERSUS
U. P. PUBLIC SERVI CE COW SSI ON & ORS Respondent (s)

(Wth appln. (s) for c/delay in filing affidavit, clarification of
court’s order, condonation of delay in filing appeal, directions,
exenption from filing OT., i mpl eadnent , i ntervention,
nmodi fication/clarification per mi ssi on to file addi ti onal
docunents, perm ssion to inplead the name of applicant, may refer
to remarks and office report)

W TH

WP.(C No. 403/2014

(Wth appln.(s) for vacation of status quo, inpleadnent as party
respondent and O fice Report)

WP.(C No. 85/2015
(Wth appln.(s) for directions and Office Report)

Date : 28/04/2015 These matters were called
on for hearing today.
CORAM :
HON BLE THE CHI EF JUSTI CE
HON BLE MR JUSTI CE ARUN M SHRA
Anmi cus Curi ae M. Vijay Hansaria, Sr. Adv.

Ms. Sneha Kalita, Adv.
M. Avni sh Pandey, Adv.

For Appellant(s)
M. Ejaz Magbool , Adv.

M. Debasis M sra, Adv.
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Digitally signed by

M. B.V. Chandan, Adv.
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M. M P. Shorawal a, Adv.

For Respondent (s)
Kar nat aka M. V. N Raghupat hy, Adv.
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Hemant i ka Wahi , Adv.
Jesal , Adv.
Vi nakshi Kadam Adv.

Quj ar at

Al | ahabad H C Ashok K. Srivastava, Adv.

u P. I rshad Ahnmad, AAG
Abhi sth Kumar, Adv.
Archana Singh, Adv.
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Patna H Ct. Pravin H Parekh, Sr. Adv.
Kumar Shashank, Adv.
Kshatrashal Raj, Adv.

Vi shal Prasad, Adv.

Abhi shek Vi nod Deshnukh, Adv.

r Ms. Parekh & Co.
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Bi har Mani sh Kumar, Adv.

Raj ast han H Ct. Suni| K. Jain, Adv.
Pawanshree Agarwal, Adv.

Kaushi k Choudhury, Adv.

Mn. of Law &
Justice

Pi nky Anand, ASG
Wasi m Qadri, Adv.
Gunwant Dara, Adv.
Sadhna Sandhu, Adv.
B. V. Bal ranDas, Adv.
Madhya Pradesh C. D. Singh, Adv.
Dar pan Bhuyan, Adv.

Mashar ashtra
Bonbay H Ct.

Ani ruddha P. Mayee, Adv.
Sel vin Raja, Adv.

Raj ast han S. S. Shamshery, Adv.
Amit Sharma, Adv.
Sandeep Si ngh, Adv.
Ruchi Kohl i, Adv.
Tam | Nadu B. Bal aji, Adv.
Rakesh Sharma, Adv.
R Shase, Adv.

Pi nky Anand, ASG
Gunwant Dara, Adv.
Tanvi Kaushal , Adv.
Sadhna Sandhu, Adv.
D. S. Mahra, Adv
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NCT Del hi Wasi m Qadri, Adv.
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Gunwant Dara, Adv.
Sadhna Sandhu, Adv.
D. S. Mahra, Adv.
Pudducherry V. G Pragasam Adv.

S.J. Aristotle, Adv.

Prabu Ramasubr amani an, Adv.

Ranj an Mukherj ee, Adv.
S. Janani, Adv.

Annam D. N. Rao, Adv.
Neel am Jai n, Adv.

Suryanar ayana Si ngh, AAG
Pragati Neekhra, Adv.
Mani pur Sapam Bi swajit Meitei, Adv.
Z.H |saac Haiding, Adv.
Ashok Kumar Si ngh, Adv.
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D. Bharat hi Reddy, Adv.
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Jharkhand H Ct. Kri shnanand Pandeya, Adv.



M. Anrendra Kr. Choubey, Adv.
BPSL M. Navin Prakash, Adv.
West Bengal M. Anip Sachthey, Adv.
M. Mohit Paul, Adv.
Ms. Saakaar Sardana, Adv.
Arunachal Pradesh M. Anil Shrivastav, Adv.
M. Rtu Raj, Adv.
Jhar khand M. Anil K. Jha, Adv.
M. R K Qha, Adv.
Tripura M. Gopal Si ngh, Adv.
M . Rituraj Biswas, Adv.
Ms. Rashm Srivastava, Adv.
Har yana M. Al ok Sangwan, AAG
M. Kamal Mohan Qupt a, Adv.
Andaman & N cobar M. K. V. Jagdi shvaran, Adv.
Admm. Ms. G Indira, Adv.
Nagal and Ms. K. Enatoli Serm, Adv.
M. Amt Kumar Singh, Adv.
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M. Sravan Kumar K. Adv.
M. D. Mahesh Babu, Adv.
Gopal Singh, Adv.
Chandan Kumar, Adv.
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Rashm Srivastava, Adv.

Bi nu Tant a, Adv.
Sushma Suri, Adv.

S. Udaya Kumar Sagar, Adv.
Li z Mat hew, Adv.

Lakshni Raman Si ngh, Adv.
A. Subhashi ni , Adv.

Arun K. Sinha, Adv.

Asha Jai n Madan, Adv.
Ashok Mat hur, Adv.

Avijit Bhattacharjee, Adv.
Bi na Gupt a, Adv.

Bhar at Sangal , Adv.
Dharam Bir Raj Vohra, Adv.
G S. Chatterjee, Adv.

G Prakash, Adv.

K. K Mohan, Adv.

Kanmi ni  Jai swal , Adv.

Nar esh K. Shar ma, Adv.
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Nar esh Bakshi, Adv.
Pradeep M sra, Adv.
R, Sat hi sh, Adv.
S. C Patel, Adv.
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Sar| a Chandr a, Adv.
Shrish Kumar M sra, Adv.
Tara Chandra Sharma, Adv.
T. G Narayanan Nair, Adv.
T. V. Ratnam Adv.
Ugra Shankar Prasad, Adv.
Ar put ham Aruna & Co.

P. I. Jose, Adv.
Al ok K. Prasad, Adv.

B. S. Banthia, Adv.

Khwai r akpam Nobi n Si ngh, Adv.
Radha Shyam Jena, Adv.
Asha Gopal an Nair, Adv.
Sanjay R Hegde, Adv.

Y. Raja CGopal a Rao, Adv.
Shai | Kumar Dwi vedi, Adv.
Rana Ranjit Singh, Adv.
Abhi jit Sengupta, Adv.

R Nedumar an, Adv.

Nar esh Kumar, Adv.

Rachana Srivastava, Adv.
Jagjit Singh Chhabra, Adv.
Cor porate Law G oup
Ashwani Kumar, Adv.

Raj esh Srivastava, Adv.
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Jatinder Kumar Bhati a, Adv.
Kam endra M shra, Adv.
T. Mahi pal , Adv.

Sum ta Hazari ka, Adv.



P. V. Yogeswar an, Adv.

Si ddhart ha Chowdhury, Adv.
Vi shnu Shar na, Adv.

T. V. George, Adv.

Prakash Kumar Si ngh, Adv.
Suni | Kumar Vernm, Adv.
Anuvrat Shar ma, Adv.

Bal aji Srinivasan, Adv.

M Iind Kumar, Adv.

Al ay Pal, Adv.

Mer usagar Samant ar ay, Adv.
M R Shanshad, Adv.
Kaushal Yadav, Adv.

Ashok Pani gr ahi, Adv.

Ranj an Dwi vedi, Adv.

T. Kanaka Durga, Adv.

E. C Vidya Sagar, Adv.
Musht ag Ahnad, Adv.

C. S. N. Mhan Rao, Adv.

Am t Kumar, Adv.
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Dhar mendra Kumar Si nha, Adv.
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M. Anil Kunar, Adv.
M. N she Raj en Shonker, Adv.

UPON hearing the counsel the Court made the follow ng
ORDER

Wth regard to Karnataka
Pursuant to the directions issued by us on
31. 03. 2015, t he Regi strar Gener al of
Court of Karnataka, Shri B.A Patil,
before us and has also filed an affidavit.
Shri Vijay Hansaria, |earned Amicus Curi ae,
has filed a Menp. In that, he has stated that the
H gh Court had issued an advertisenent to fill up

17 vacanci es of t he District Judges

t he Hi gh

i s present

(Direct

Recruitment), dated 17.11.2012. The exam nati ons



were conducted to fill up the aforesaid vacancies
only on 11.12. 2014 and t he eval uation of t he
papers was conpleted only on 03.01. 2015.

It is further stated t hat in t he sai d
exam nations only five candi dates had passed and
the matter was brought before the Full Court of
t he Hi gh Court for appr oval and i ssuance of
|l etters of appointnent to the sel ected candi dates.

The | earned Anmicus Curiae also states that

in the Full Court neeting no decision could be
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taken and the matter was adj ourned. That shows
that the H gh Court had not taken serious steps to
fill up the vacanci es which they had adverti sed
way back in Novenber, 2012

The action of t he Hi gh Court, in our
consi der ed Vi ew, is contrary to what has been
stated and observed by this Court in the decision
i.e. "Malik Mazhar Sultan (3) & Another. vs. Uttar
Pradesh Public Servi ce Conmmi ssi on & O hers
reported in (2008) 17 SCC 703".

In the said decision this Court, insofar as

t he direct recruitnment of District Judges is
concer ned, has specifically observed t hat
adverti senent shal | be i ssued by 15t h of Apri

every year and t he final sel ect list nmust be

publ i shed by 15th Septenber of that year, i.e.
within five nonths.
In t he i nst ant case, as we have al r eady
stated, in spite of |apse of nearly 29 nonths, the
H gh Court has done nothing in the matter except
i ssuing an advertisenent, holding an exam nation
and sel ecting candi dat es, but wi t hout even
requesting the State Governnent to issue letters

of appointment to those sel ected candi dates.



9
The Hi gh Court has not even initiated the
sel ection process to fill up the vacancies for the

year 2013-2014.

The same situation conti nues even in the
case of t he recruitnent and filling up of t he
vacanci es of Cvil Judge (Direct Recr ui t ment/

Pronoti on) Senior Division and Junior Division
In our view, the attitude of the Hi gh Court
appears to be contrary to what has been said by
this Court. We do not approve the snail’s pace at
whi ch the High Court has acted in filling up the
vacancies insofar as the District Judges (Direct
Recruitment) are concerned
| f Hi gh Courts do not conply with
request made by this Court, by a judicial order
we do not know whether an ordinary citizen would
think of conplying with the orders and directions
i ssued by this Court. In our considered view, the
Hi gh Court shoul d t ake a serious not e of
request nmade by this Court and conply it within
the time frame that this Court has fixed
woul d be beneficial for this institution as well
as for the High Courts

We do not intend to say anything nore than
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this. e hope and expect t he Hi gh Court
seriously consider the observations nmade by this

Court in the aforenentioned reported decision and

comply with the sane as early as possible.

needed, t he Hi gh Court shoul d not hesitate
change t he Regi strar Gener al and bring in
Regi strar General, who can really help and assi st

the High Court in conplying with the orders issued

by this Court fromtime to tine.

t he

t he

Thi s

to

to



By this Court’s order dated 13.11.2014, we
directed the State Governnent to consider and pass

appropriate orders, insofar as the reservation in

the cadre of Givil Judge (Juni or Di vi si on)

concer ned. The | ear ned Anmi cus informus that so
far the State Governnent has done nothing in the
matter.
This, in our considered opinion, is nothing
but a deliberate and wilful disobedience of the
orders and directions issued by this Court. |If we
do not get an appropriate reply/affidavit fromthe
State CGovernnent, we will not hesitate to initiate
appropriate cont enpt pr oceedi ngs agai nst
concerned officers/authorities.

Call the matter after eight weeks.
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The Regi strar General/Registrar of the High
Court of Karnataka shall renmin present on the

next date of hearing.

Wth regard to Quj arat

Pursuant to the directions issued by us, the
Regi strar Ceneral of the Hi gh Court of CGujarat,
Shri B.N. Karia and Registrar (Recruitnments), Shri

V. K. Was, are present before us.

Snt . Hemant i ka Wahi , | ear ned counse

appearing for the State of Qujarat as well as for
the High Court, states that the H gh Court as well

as the State have taken the effective steps to

fill up t he vacanci es of t he District Judges

(Direct Recruitnent), Pronotions to the District
Judges cadre, Civil Judges (Senior Division) and
Cvil Judges (Junior Division).

The | earned counsel for the State as well as

for the High Court, on instructions, states that

t he



the entire selection process including issuance of
letters of appointnment will be conpleted on or
before 31.07.2015.

In our opinion, the High Court of Gujarat is

taking effective steps to fill up the vacanci es.
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Therefore, for the present, we do not intend to
i ssue any further direction. We only place on
record the subm ssion made by Snt. Wahi, |earned

counsel for the State as well for the H gh Court.

The presence of t he Regi strar General /

Regi star is dispensed with for the present.

An appropriate affidavit shall be filed by
the H gh Court inmediately after the issuance of
| etters of appointnment to the candi dates sel ected

for District Judges (Senior Division) and Civil

Judges (Juni or Di vi si on), wi t hin twel ve weeks'’

tinme fromtoday.

Call after 31.07.2015.

Wth regard to Utar Pradesh

Pur suant to t he directions i ssued by
Shri Ram Kri shna Upadhyay, Registar (Selection &
Appoi ntnents) is present before us.

We have perused the nmeno filed by Shri Vijay
Hansaria, |earned Am cus Curiae, insofar as the
State of Uttar Pradesh is concerned.

In our view, the performance of the High

Court, in filling up the vacancies, appears to be
sati sfactory. We only wish to remi nd them once
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again, of the time schedule fixed by this Court

for filling up of vacancies of District Judges
(Direct recruitnent/by way of pronotion etc.) in

t he case of "Mal i k Mazhar Sultan (3) & Another.

VS. Uttar Pr adesh Public Servi ce Commi ssi on

us,



O hers" reported in (2008) 17 SCC 703. We hope
and trust that the Hi gh Court will scrupul ously
follow the tine schedule fixed in the aforesaid
j udgnent .
The presence of t he Regi strar General /

Regi strar, for the present, is dispensed wth.

Wth regard to Bihar

Li st on 07.05.2015 at 3.30 p.m

The Law Secretary of the State of Bihar is
directed to be present before this Court al ong
with the Registrar General of High Court on the

next date of hearing.

Wth regard to Raj ast han

Pur suant to t he directions i ssued by us,
Shri N.S. Meratwal, Registrar (Exam nations) and
Shri Sudhir Pareek, Registar (Wits) are present

bef ore us.
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Shri Suni | K. Jai n, | ear ned counsel

appeari ng for t he Hi gh Court of Raj ast han
furni shed before this Court, status report wth
regard to the vacancies in subordinate judiciary
as on 25.04. 2015. In the said status report, he
has al so stated that the H gh Court has issued
necessary advertisenent to fill up the vacancies
in the subordinate judiciary, on 27.04.2015.
We request the High Court to conplete the
sel ection process as early as possible, at |east
within the tineframe indicated by this Court in
the case of "Malik Mazhar Sultan (3) & Another.
VS. Uttar Pradesh Public Servi ce Conmi ssi on
O hers, reported in (2008) 17 SCC 703".

An appropriate affidavit shall be filed by

has



the H gh Court of Rajasthan within six nonths from
t oday.
The Hi gh Court, after conpl eti ng t he

recrui tnent process, has furnished the nanes of

187 candi dat es for t he post of Cvil Judges
(Juni or Di vi si on) soneti me in t he nmont h of
Novenber, 2014. In spite of |apse of nearly four

nmont hs, the State Governnent appears to have done

nothing in the matter. Therefore, we direct the
15

State Gover nnent to i medi ately consi der t he
request made by the Hi gh Court and issue necessary
letters of appointnment to the candidates, if they
are ot herw se eligible for appoi nt nent, wi t hin
ei ght weeks’ tinme fromtoday positively.

The presence of t he Regi strar General /

Regi strar is dispensed with for the present.

Wth regard to other States
The Regi strar General s/ Regi strars of t he
H gh Courts of Calcutta, Del hi, Bonbay and Punjab
and Haryana shall file appropriate affidavits on
or before 07.07.2015 and be present before this
Court to assist us in passing appropriate orders
on 14.07. 2015.

Call on 14.07.2015 at 3.30 p.m

(Neetu Khaj uria) (Char anj eet Kaur)
Sr.P. A A R-cumP.S



