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ITEM NO.15               COURT NO.1               SECTION XI

               S U P R E M E  C O U R T  O F  I N D I A
                       RECORD OF PROCEEDINGS

Civil Appeal  No(s).  1867/2006

MALIK MAZHAR SULTAN AND ANR.                       Appellant(s)

                                VERSUS

U.P. PUBLIC SERVICE COMMISSION & ORS               Respondent(s)
(With  appln.(s)  for  impleadment  (I.A.NO.137)  and  reg.State  of
Karnataka, U.P., Bihar, Rajasthan, Calcutta, Delhi, Bombay, Punjab
& Haryana and office report)

WITH W.P.(C) No. 403/2014
(With  appln.(s)  for  vacation  of  status  quo and  appln.(s)  for
impleadment as party respondent   Office Report)

 W.P.(C) No. 85/2015
(With appln.(s) for directions and Office Report)

Date : 14/07/2015 This appeal/petitions were called on for hearing 
today.

CORAM : 
         HON'BLE THE CHIEF JUSTICE
         HON'BLE MR. JUSTICE ARUN MISHRA
         HON'BLE MR. JUSTICE AMITAVA ROY

 Mr.Vijay Hansaria, Sr.Adv.(A.C.)
 Mr.Avnish Pandey, Adv.
 Ms.Sneha Kalita, Adv.

For Appellant(s)  Mr. Debasis Misra,Adv.

                     Mr. Ejaz Maqbool,Adv.
                     
                     Ms. T. Anamika,Adv.

                     Mr. M. P. Shorawala,Adv.

For Respondent(s)  Mr.Ranjit Kumar, Sol.Genl.of India
 Ms.Binu Tamta, Adv.
 Mr.Abinav Mukerji, Adv. 
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 Ms.Pinky Anand, ASG
 Mr.S.W.A.Qadri, Adv.
 Ms.Sadhna Sandhu, Adv.
 Ms.Gunwant Dara, Adv.
 Mr.Zaid Ali, Adv.
 Ms.Tanvi Kaushal, Adv.
 Mr.B.V.Balram Das, Adv.
 Mr.D.S.Mahra, Adv.

State of Telangana   Mr.Kapil Sibal, Sr.Adv.
 Mr.H.P.Raval, Sr.Adv.
 Mr.S.Udaya Kumar Sagar, Adv.
 Mr.Krishna Kumar Singh, Adv.

 
Patna H.C.  Mr.P.H.Parekh, Sr.Adv.

      Mr.Vishal Prasad, Adv.
 Mr.Abhishek Vinod Deshmukh,Adv.
 Mr.Vinod Sinha, Reg.Genl.
 Mr.Madan K.Kaushik, Adv.
 For M/s.Parekh & Co., Advs.

                     Mr. Abhijit Sengupta,Adv.

                     Mr. Ajay Pal,Adv.

                     Mr. Amit Kumar,Adv.

                     Mr. Anil K. Jha,Adv.

                     Mr. Anil Kumar,Adv.

                     Mr. Anil Shrivastav,Adv.
 Mr.Rituraj Biswas, Adv.

Bombay H.C.          Mr. Aniruddha P. Mayee,Adv.
 Mr.A.Selvin Raja, Adv.
 Mr.N.J.Jamadar, Regr.

Delhi H.C.           Mr. Annam D. N. Rao,Adv.
 Mr.A.Venkatesh, Adv.
 Ms.Neelam Jain, Adv.
 Ms.Vaishali, R.,Adv.
 Mr.Sudipto Sircar,Adv.

                     Mr. Anuvrat Sharma,Adv.

                     Mr. Arun K. Sinha,Adv.

                     Mr. Ashok K. Srivastava,Adv.
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 Mr.Sapam Biswajit Meitei, Adv.
 Mr.Z.H.Isaac Haiding, Adv.

                     Mr. Ashok Kumar Singh,Adv.

                     Mr. Ashok Mathur,Adv.

                     Mr. Ashok Panigrahi,Adv.

                     Mr. Ashwani Kumar,Adv.

                     Mr. Avijit Bhattacharjee,Adv.

                     Mr. Balaji Srinivasan,Adv.

                     Mr. B. Balaji,Adv.
 Mr.Rakesh Sharma, Adv.
 Ms.R.Shase, Adv.

                     Mr. Bharat Sangal,Adv.

                     Mr. B. S. Banthia,Adv.

                     Mr. C. D. Singh,Adv.

                     Mr. C. S. N. Mohan Rao,Adv.

                     Mr. Dharmendra Kumar Sinha,Adv.

                     Mr. E. C. Vidya Sagar,Adv.

                     Mr. Gopal Singh,Adv.
 Mr.Ritu Raj Biswas, Adv.

                     Mr. G. Prakash,Adv.

                     Mr.  Jagjit Singh Chhabra,Adv.

                     Mr. Jatinder Kumar Bhatia,Adv.

 Mr.Alok Sangwan, AAG
                     Mr. Kamal Mohan Gupta,Adv.

                     Mr. Kamlendra Mishra,Adv.

                     Mr. Kaushal Yadav,Adv.

                     Mr. Khwairakpam Nobin Singh,Adv.

                     Mr. K. K. Mohan,Adv.

                     Mr. Krishnanand Pandeya,Adv.
 Mr.Amrendra Kr.Choubey, Adv.
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                     Mr. Lakshmi Raman Singh,Adv.

                     Mr. Merusagar Samantaray,Adv.

                     Mr. Milind Kumar,Adv.

                     Mr. M. R. Shamshad,Adv.

                     Mr. Mushtaq Ahmad,Adv.

                     Mr. Naresh K. Sharma,Adv.

                     Mr. Naresh Kumar,Adv.

                     Mr. Nishe Rajen Shonker,Adv.

                     Mr. P. I. Jose,Adv.

                     Mr. Pradeep Misra,Adv.

                     Mr. Prakash Kumar Singh,Adv.
 Dr.B.K.Jauhari, Adv.
 Ms.Purnima Jauhari, Adv.
 Mr.Adit Muneer Andrabi, Adv.

 Mr.Kalvin Thomson, Adv.
 Mr.T.L.R.Ramachari, Adv.
 Mr.Hitesh Kumar Sharma, Adv.

                     Mr. P. V. Yogeswaran,Adv.

                     Mr. Radha Shyam Jena,Adv.

                     Mr. Rajesh Srivastava,Adv.

                     Mr. Rana Ranjit Singh,Adv.

                     Mr. Ranjan Dwivedi,Adv.

                     Mr. Ranjan Mukherjee,Adv.
 Mr.S.C.Ghosh, Adv.
 Mr.S.Bhowmick, Adv.

                     Mr. R. Nedumaran,Adv.

                     Mr. R. Sathish,Adv.

                     Mr. Satya Mitra,Adv.
 Mr.Ruchesh Sinha, Adv.
 Mr.Alok Sinha, Adv.

                     Mr. S. C. Patel,Adv.
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                     Mrs. D. Bharathi Reddy,Adv.

                     Mr. Shail Kumar Dwivedi,Adv.

                     Mr. Shankar Divate,Adv.

                     Mr. Shrish Kumar Misra,Adv.
 Mr.Piyush Dwivedi,Adv.

                     Mr. Siddhartha Chowdhury,Adv.

                     Mrs Sarla Chandra,Adv.

                     Mr. S. Udaya Kumar Sagar,Adv.

                     Mr. Sunil Kumar Jain,Adv.

                     Mr. Sunil Kumar Verma,Adv.
 Mr.Kaushik Chaudhary, Adv.

                     Mr. Tara Chandra Sharma,Adv.

                     Mr. T. G. Narayanan Nair,Adv.

                     Mr. T. Mahipal,Adv.

                     Mr. T. V. George,Adv.

                     Mr. T. V. Ratnam,Adv.

                     Mr. Ugra Shankar Prasad,Adv.

                     Mr. V. G. Pragasam,Adv.

                     Mr. Vishnu Sharma,Adv.

Karnataka State &  Mr.Basava Prabhu S.Patil, Sr.Adv.
 H.C.               Mr. V. N. Raghupathy,Adv.

 Mr.Parikshat V.Angadi, Adv.
 Mr.John Michael Cunha, Regr.Genl.

 Mr.Basava Prabhu S.Patil, Sr.Adv.
                     Mr. Y. Raja Gopala Rao,Adv.

 Ms.Y.Vismai Rao, Adv.
 Mr.Hitendra Nath Rath, Adv.

 Ms.Aruna Mathur, Adv.
 Mr.Yusuf Khan, Adv.
 Mr.K.Vijay Kumar, Adv.

                     For M/s Arputham,  Aruna & Co.,Advs.
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                     Ms. Asha Gopalan Nair,Adv.

                     Ms. Asha Jain Madan,Adv.
 Mr.G.S.Gill, Regr.Genl. P & H H.C.
 Mr.Sumeet Malhotra, OSD (Vig.).

                     Ms. A. Subhashini,Adv.

                     Ms. Bina Gupta,Adv.

                     Ms. Binu Tamta,Adv.

 Mr.Riku Sarma, Adv.
  Mr.Navnit Kumar, Adv.

                     For M/s Corporate Law Group,Advs.

 Mr.Balasubramanian, Adv.
 Mr.K.V.Jagdishvaran, Adv.

                     Ms. G. Indira,Adv.

                     Ms. Hemantika Wahi,Adv.
 Ms.Jesal Wahi, Adv.
 Ms.Vinakshi Kadan, Adv.

                     Ms. Kamini Jaiswal,Adv.

                     Ms. Liz Mathew,Adv.
 Mr.M.F.Philip, Adv.

                     Ms. Naresh Bakshi,Adv.

 Mr.Ashutosh Kr.Sharma, Adv.
                     Ms. Rachana Srivastava,Adv.

 Mr.S.S.Shamshery, Adv.
 Mr.Amit Sharma, Adv.
 Mr.Sandeep Singh, Adv.

                     Ms. Ruchi Kohli,Adv.

                     Ms. S. Janani,Adv.

                     Ms. Sumita Hazarika,Adv.

 Mr.Raja Chatterjee,Adv.
      Runa Bhuyan, Adv.

 Mr.Piyush Sachdev, Adv.
                     Mr. Satish Kumar,Adv.
                     
Bihar  Mr.Rudreshwar Singh, Adv.

 Mr.Samir Ali Khan, Adv.
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 Ms.K.Enatoli Sema, Adv.
  Mr.Edward belho, Adv.

 Mr.Amit Kumar Singh, Adv.

 Mr.Rahul Chitnis, Adv.
 Mr.Nishant R.katneswarkar, Adv.

 Mr.Suryanarayana Singh, AAG
 Ms.Pragati Neekhra, Adv.

          UPON hearing the counsel the Court made the following
                             O R D E R

Pursuant to the directions issued by us, the Registrar

General(s)/Registrar(s)/Officer on Special Duty of the Delhi,

Calcutta, Bombay, Patna, Punjab & Haryana and Karnataka High

Courts were present. 

We direct them to be present before the Court on 21st

July, 2015 at 3.00 p.m.

In re : Delhi High Court :

From the affidavit filed by the Registrar General of the

High Court of Delhi, what can be deduced is that insofar as the

selection  and  appointment  of  the  District  Judges  (Direct

Recruits),  recruitment process for recruitment of 14 vacancies

was  initiated  some  time  in  the  month  of  December,  2013.

However, the process is not yet complete.

Shri A.D.N. Rao, learned counsel appearing for the High

Court, on instructions, would submit that the entire process

will be completed within a month's time from today.  

We place on record the statement of the learned counsel.

Insofar  as  the  Limited  Competitive  Examination  is

concerned, the learned counsel has stated in his affidavit that
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for 27 posts only 4 candidates had appeared in the examination.

According to him, steps would be taken by the Court to fill up

the remaining posts as early as possible.

Insofar  as  the  promotional  quota  is  concerned,  the

details are not furnished in the affidavit.  However, learned

counsel would submit that necessary steps would be taken up to

fill up even those 10 vacancies in the promotional quota as

early as possible.

Insofar as the Civil Judges (Jr. Division) is concerned,

the sanctioned strength is 482.  However, the working strength

now  is  only  248.   That  means,  there  are  nearly  about  234

vacancies.   It  is  stated  that  the  recruitment  process  has

commenced way back in the month of February, 2014 to fill up 80

posts.  The reason for non-filling up the remaining vacancies

is that the High Court does not have the proper infrastructure.

We are amazed by the statement of the Registrar General in his

affidavit. However, the affidavit does not indicate that though

the posts were advertised some time in the month of February,

2014 to fill up the 80 posts of Civil Judges (Jr. Division),

what further steps have been taken to complete the process.  It

is  stated  in  the  affidavit  that  in  the  Written  Examination

(Mains) only 15 candidates were found eligible but the dates

for interviews are yet to be fixed.

In our opinion, prompt steps have to be taken by the High

Court to advertise the posts, complete the Written Examination

and also the interview as prescribed by this Court in  Malik

Mazhar Sultan, reported in (2008) 17 SCC 703.  
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We  hope  and  trust  that  the  High  Court  will  strictly

comply  with  the  time  schedule  fixed  by  this  Court  in  the

aforesaid Judgment.

Insofar as the Civil Judges (Sr. Division) are concerned,

Shri  Rao,  on  instructions  would  state  that  the  sanctioned

strength of Civil Judges (Sr. Division) in the District Courts

is 96 and the working strength is now only 46. He also states,

on instructions, that necessary steps will be taken to fill up

the vacancies as early as possible, keeping in view the time

schedule fixed by this Court in Malik Mazhar Sultan (supra).

We hope and trust that necessary steps will be taken by

the High Court to fill up all the existing vacancies.

List the matter on 21st July, 2015 at 3.00 p.m.

(G.V.Ramana) (Vinod Kulvi)
  AR-cum-PS Asstt.Registrar
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