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Cvil Appeal No. 1867/ 2006
MALI K MAZHAR SULTAN AND ANR. Appel | ant (s)
VERSUS

U. P. PUBLI C SERVI CE COW SSI ON & ORS Respondent (s)
(Wth appln. for inpleadnment (I.A No. 137) and regarding
STGATE OF KARNATAKA, U.P., BIHAR REJASTHAN, CALCUTTA, DELH,
BOVBAY, PUNJAB & HARYNA And office report)

W TH

WP.(C) No. 403/2014
(Wth application for inpleadnent as party respondent and
vacation of status quo and office report)

WP.(C No. 85/2015
(Wth appln. for directions and office report)

Date : 21/07/2015 This appeal /petition were called
on for hearing today.

CORAM :
HON BLE THE CHI EF JUSTI CE
HON BLE MR, JUSTI CE ARUN M SHRA
HON BLE MR JUSTI CE AM TAVA ROY

M. Vijay Hansaria, Sr. Adv. (A.C)
For Appellant(s) M. E az Magbool, Adv.

Ms. T. Anam ka, Adv.

M. B.V. Chandan, Adv.
For Applicant(s) M. Y Rajagopal a Rao, Adv.
rified

M. Htendra Nath Rath, Adv.
by

M. P. Sudeer Reddy, Adv.
For Applicant(s) M. Satya Mtra, Adv.

M. Al ok Sinha, Adv.

M. Ruchesh Sinha, Adv.
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Basavaprabhu S. Patil, Sr. Adv.
Y. Raj agopal a Rao, Adv.

Hi tendra Nath Rath, Adv.

Y. Vismail Rao, Adv.

D. Mahesh Babu, Adv.

Pi nky Anand, ASG
Sadhna Sandhu, Adv.
Gunwant Dara, Adv.

S. Wasim A Qadri, Adv.
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Abhi nav Mukherjee, Adv.
Bi nu Tanta, Adv.

Kriti ka Sachdeva, Adv.
Sadhna Sandhu, Adv.
Sushma Suri, Adv.

B.V. Bal ram Das, Adv.
D.S. Mahra, Adv.

Debasi s M sra, Adv.
Abhijit Sengupta, Adv.
Aj ay Pal, Adv. (NP)
Am t Kumar, Adv.

Jhar khand Ani | K. Jha, Adv.

R K. g ha, Adv.
Jhar khand H. Court Kri shnanand Pandey, Adv.
Anrendra Kr. Choubey, Adv.

Ani | Kumar, Adv.

Ani |l Shrivast av, Adv.
Rituraj Biswas, Adv.
Del hi Hi gh Court Annam D. N. Rao, Adv.
Annam Venkat esh, Adv.
Neel am Jai n, Adv.
Sudi pto Sircar, Adv.
Vai shali R, Adv.
Anki ta Chadha, Adv.

Anuvrat Shar na, Adv.

Arun K. Sinha, Adv. (NP)
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Ashok K. Srivastava, Adv.
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Mani pur Sapam Bi swajit Meitei, Adv.

Z.H |saac Haiding, Adv.
Ashok Kumar Singh, Adv.
Ashok Mat hur, Adv.

Ashok Pani grahi, Adv.
Ashwani Kumar, Adv.

Avijit Bhattacharjee, Adv.
Nagal and Bal aj i Srinivasan, Adv.

Tam | Nadu B. Bal aj i, Adv.

R. Rakesh Sharma, Adv.
Shase, Adv.

Bhar at Sangal , Adv.
C.S.N. Mohan Rao, Adv.

Dhar mendra Kumar Si nha, Adv.

E.C. Vidya Sagar, Adv.
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Gopal Si ngh, Adv.



Punj ab

Ut t ar akhand

Rituraj Biswas, Adv.
Gopal Singh, Adv.

Mani sh Kunmar, Adv.
Rashm Srivastava, Adv.
G Prakash, Adv.

G S. Chatterjee, Adv.

Jagjit Singh Chhabra, Adv.
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Jati nder Kumar Bhati a, Adv.
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B.S. Banthia, Adv.

Al ok Sangwan, Addl. Adv. Gen.
Kamal Mohan Gupt a, Adv. ( NP)
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Kaml endra M shr a, Adv.
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Kaushal Yadav, Adv.

Khwai r akpam Nobi n Si ngh, Adv.
K. K. Mohan, Adv.

Lakshnm Raman Si ngh, Adv.
Mer usagar Samant ar ay, Adv.
M Iind Kumar, Adv.

M R Shanshad, Adv.

Musht ag Ahnmad, Adv.

Nar esh K. Sharma, Adv.

Nar esh Kumar, Adv.

Ni she Raj en Shonker, Adv.
P.1. Jose, Adv.

Pradeep M sra, Adv.
Prakash Kumar Si ngh, Adv.
T.L.V. Ranthari, Adv.
K. L. R Raghavan, Adv.

Hi t esh Kumar Sharma, Adv.
P. V. Yogeswar an, Adv.

Radha Shyam Jena, Adv.

Raj esh Srivastava, Adv.

Rana Ranjit Singh, Adv.

Ranj an Dwi vedi, Adv.

Ranj an Mukherj ee, Adv.

S. C. Ghosh, Adv.

S. Bhowmi ck, Adv.

R. Nedunar an, Adv.



M. R Sathish, Adv.

M. Sanjay R Hegde, Adv.

UPPSC
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S.C. Patel, Adv.

D. Bharat hi Reddy, Adv.

Shai | Kunmar Dwi vedi, Adv.

Shankar Di vat e, Adv.

Shri sh Kumar
Pi yush Dwi vedi,

M sra, Adv.
Adv.

Si ddhart ha Chowdhury, Adv.

Sar| a Chandr a, Adv.

Suni | Kumar Jai n, Adv.
Akarsh Garg, Adv.
Suni| Kumar Ver nm, Adv.

Tar a Chandra Shar nma, Adv.

A. P. Mayee, Adv.
A. Selvinraja, Adv.

Rahul Chitnis, adv.

Ni shant R Kat neswar kar,
Asha G Nair, Adv. (NP)
T.G Narayanan Nair, Adv.
T. Mahi pal , Adv.

T.V. Ceorge, Adv.

T.V. Ratnam Adv.

V. G Pragasam Adv.
Prabu Ramasubr amani an, Adv.
Navi n Prakash, Adv.

A. Mariarput ham Adv.

Aruna Mat hur, Adv.

Yusuf Khan, Adv.

K. Vijay Kunar,
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Gen.

Adv.

B.s. Prasad, Adv.
V. N. Raghupat hy, Adv.

.Y. Raja Gopal a Rao, Adv.
H tendra Nath Rath, Adv.
Y. Vismai Rao, Adv.
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M s Arput ham Aruna & Co., Adv.

Ms. Asha CGopal an Nair, Adv.
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Basavaprabhu S. Patil, Sr.

Basavaprabhu S. Patil, Sr.

Adv.
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Asha Jai n Madan,
Mukesh Jain, Adv.

Adv.

A. Subhashi ni, Adv.
Bi na Gupt a, Adv.
Cor porate Law G oup, Adv.

Adv.
Adv.

Bal asubr amani an,
K. V. Jagdi shvar an,
G Indira, Adv.

C.D. Singh, Adv.
Dar pan Bhuyan, Adv.

Hemant i ka Wahi , Adv.
Kam ni Jai swal , Adv.

Li z Mat hew, Adv.

Philip Mathew, Adv.

Mal vi ka Prasad, Adv.

Nar esh Bakshi , Adv.

Pravin H Parekh, Sr. Adv.
Abhi shek V. Deshnukh, Adv.
Ms. Parekh & Co., Adv.

Rachana Srivastava, Adv.
Ashut osh Kr. Sharnmma, Adv.

S. S. Shanshery, Adv.
Amt Sharma, Adv.

. Sandeep Singh, Adv.

Ruchi Kohl i, Adv.
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Ms. S. Janani, Adv.
Sunmi ta Hazari ka, Adv.

Vinay Kr. Garg, Adv.
Mayuri Raghuvanshi, Adv.
M P. Shorawal a, Adv.

I rshad Ahmad, AAG

Abhi st h Kurmar, Adv.

Abhi shek Kumar Singh, Adv.
. Som Raj Choudhury, Adv.
Ani p Sachthey, Adv. (NP)
S. Udaya Kumar Sagar, Adv.
Kri shna Kumar Si ngh, Adv.

Suryanaryana Si ngh, Addl.
Pragati Neekhra, Adv.
Raja Chatterjee, Adv.
Runa Bhuyan, Adv.
Satish Kumar, Adv.

Rudr eshwar Singh, Adv.
Samr Ali Khan, Adv.
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M. S. Ugra Shankar Prasad, Adv.
M. Vishnu Sharnma, Adv.

UPON hearing the counsel the Court nade the follow ng
ORDER

I N RE: MAHARASHTRA ( BOVBAY)

Pur suant to our di rections, Shri N. J.
Jamadar, the Registrar of the High Court of
Bonbay is present before us. So far as the

sel ection process of District Judges are
8

concerned, we see fromtheir affidavit and

al so addi tional affidavit t hat suf ficient
progress is nmade by the Hi gh Court. W only
reiterate that the selection process will be

conpl et ed within t he time schedul e as

indicated by this Court in the case of "Mlik
Mazhar Sultan (3) & Another vs. Utar Pradesh
Public Service Commi ssion & OGthers, reported

in (2008) 17 SCC 703.

Insofar as the sel ection and appoi nt nent
process of Civil Judges (Senior Division) are
concer ned, t he af fidavit filed by t he
Regi strar of the Hi gh Court would denonstrate
t hat sufficient progress is made in t he
sel ection and appoi nt nent process.

Therefore, no further direction is required

to be issued by us at this stage. We only
hope and  trust t hat t he Hi gh Court will
expedite t he sel ection and appoi nt nent

process at the earliest.

9
I nsof ar as t he Gvil Judges (Juni or
Di vi si on) are concer ned, t he sel ection

process for appoi ntnent of 223 candi dates has

al r eady t aken pl ace. In fact, we



informed that the Public Service Conmi ssion

has sent its recommendat i ons to t he State
Gover nment on 11.06. 2015. It is nowfor the
State Governnent to take appropriate steps to
appoi nt G vil Judges (Junior Division) which
we hope will be done as expedi tiously as
possi bl e.
The presence of t he Regi strar of t he
Hi gh Court is dispensed with for the present.
IN RE : MAHARASHTRA ( GOA)
The status report filed by the Registrar
is taken on record. We only indicate that
sui tabl e and appropriate steps will be taken
by the H gh Court to fill up vacancies both
at the District Judges as well as the Cvil
Judges (Senior and Juni or Division) |evel.
10
The State will i ssue letters of

appoi nt nent after | ooki ng into t he
reconmendati ons made by the High Court for
appoi nt nent of G vil Judges (Juni or
Di vi si on).

The presence of t he of ficer(s) is
di spensed with for the present.
IN RE: PUNJAB

Pursuant to the directions issued by us,
Shri Gurvinder Singh GII, Registrar General
and M. Sumeet Mal hotra, O S.D. (Vigilance),
are present before us.

I nsof ar as t he sel ection process of

District Judges are concer ned, appropriate



adverti senent has al ready been issued by the

Hi gh Court. However , t he date of witten
exam nation is not yet finalised. Ther ef or e,
we now direct the High Court to fix the date

for witten exam nation and further process
11

as early as possible.

I nsofar as the selection process of Civi
Judges (Seni or and Juni or Di vi si on) are
concerned, in our opinion, at this stage, no

further directions are required to be issued.

The presence of t he of ficer(s) is

di spensed with for the present.

IN RE: HARYANA

Insofar as State of Haryana is concerned,
from t he not e submitted by Shri Vijay
Hansaria, |earned Amicus Curiae, it would not
be necessary for us to i ssue any further
directions in the recruitnent process for the
District Judges, Cvil Judges ( Seni or and

Junior Division) for the present.

The presence of t he of ficer(s) is

di spensed with for the present.
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IN RE: Bl HAR

Pursuant to the directions issued by us
on the | ast date of hearing, Shri Vinod Kr.
Si nha, Regi strar Gener al and M. Madan K.
Kaushi k, Registrar (Appointnment) are present

bef ore us.

I nsofar as the selection process to fil

up the vacancies of District Judges (D rect



Recr ui t ment) is concer ned, si nce there
sonme difference of opinion between the State
Governnent and the High Court, the Hi gh Court

has taken the initiative to i ssue necessary

advertisenent to fill up the vacancies in the

was

District Judges (Direct Recr ui t ment) quot a.

They have al so conduct ed t he prelimn nary

exam nation in the nonth of March, 2015

In a scenario of this nature, we intend
to direct the State Governnent to accept the
sel ection process initiated by the H gh Court

for the present, so that the vacancies in the
13

District Judges (Direct Recr ui t ment)

could be filled up at the earliest.

Accordingly, we direct t he
Gover nnent to accept t he sel ection
initiated by the Hgh Court to fill up the
exi sting vacanci es of t he District
(Direct Recr ui t ment) as and when
recommended by the Hi gh Court for the approva
of the State Covernnment and further issuance
of letters of appoi nt nent . Thi s
shall be done by themas early as possible, at
any rate within six weeks fromthe date of
recei pt of the recommendation that nmay be nade

by the Hi gh Court.

I nsofar as the sel ection process of
Civil Judges (Senior Division) are concerned,
in our opinion, no further direction requires
to be issued by us. It is suffice to observe
that the High court will keep in its viewthe

orders and directions issued by this Court to

quot a

State

process

Judges

it is

exerci se



fill up the vacancies of Civil Judges (Senior

Di vi si on).

I nsofar as the selection process of Givi
Judges (Juni or Di vi si on) are concer ned, we
need not to i ssue any further directions,
since the matter is pending before this Court
in S.L.P. (O Nos. 10163- 10165 of 2015 and

connected matters.

The presence of officer(s) is dispensed
with for the present.

IN RE: WEST BENGAL

Pursuant to the directions issued by us,
Shri Sugat o Maj undar , Regi strar General ,

Cal cutta High Court is present before us.

Shri Vijay Hansari a, | ear ned Ani cus
Curiae after going through the affidavit, in
hi s meno has stated t hat i nsof ar as t he
vacanci es of the year 2014 for District Judges
(Direct Recruitnent) are concerned, no further

direction need be issued by us since the High

Court has filled up al | t he exi sting
15
vacanci es.
I nsof ar as t he vacanci es for t he year
2015 are concer ned, t he | ear ned counse

appearing for the Hi gh Court has given us the

tinme schedule within which the High Court is

going to fill up the existing vacancies for

the year 2015. The status report filed by the

| earned counsel is taken on record.

In view of the above, for the present no

further direction need be issued insofar as



filling up of vacancies for District Judges

(Direct Recruitnent) are concerned.

I nsofar as the selection process of CGivil
Judges ( Seni or Di vi si on) are concer ned,
may not be necessary for us to i ssue

directions for the present.

I nsofar as the selection process of Civil
Judges (Junior Division) are concerned, the
sel ection process has to be initiated by the

Public Service Conm ssion, Wst Bengal .
16

are infornmed that there are 44 vacancies for

G vil Judges (Junior Division).

Lear ned counsel for t he State of Vst
Bengal is not present. Theref ore, we now
direct the | earned counsel for the State of
West Bengal to request the State to issue

appropriate direction to the Public Service

Conmission to fill up 44 vacancies of Civil
Judges (Juni or Di vi si on) as early as
possi bl e.

A copy of this order be forwarded to the
Chief Secretary, State of West Bengal at the

earli est.

On the next date of hearing, we direct
t he Secretary (Judi ci al Depart ment) to be
present before us with relevant records in
order to facilitate us to issue appropriate
directions to fill up the vacancies of Cvil

Judges (Junior Division) in the State.
17

The presence of t he of ficer(s) is

any



di spensed with for the present.

IN RE: KARNATAKA

Pursuant to the directions issued by us,
Shri John M chael D Cunha, Registrar Ceneral
is present before us. In the affidavit filed
by the H gh Court it is indicated that they
have conplied with the order and direction

i ssued by us.

I nsofar the selection of District Judges
is concerned for the present we need not have

to issue any further directions.

| nsof ar t he sel ection of Cvil Judges
( Seni or Di vi si on) are concer ned, in t he
additional affidavit filed by the H gh Court,

the tine schedule within which they intend to

fill up all the vacancies of G vil Judges
(Senior Division) has been indicated. The
18

said additional affidavit is taken on record.

Insofar as the selection of GCivil Judges
(Junior Division) are concerned, in view of
the time schedul e furnished by the H gh Court
to fill up vacancies of G vil Judges (Junior
Di vi si on) for t he pr esent no further

directions require to be issued by us.

On t he | ast date of heari ng, we made
certain observations agai nst t he Regi strar
General of the Karnataka H gh Court. Since
sufficient progress is nade by the Registrar
General, we withdraw our earlier observations

and directions.



The presence of t he of ficer(s) is

di spensed with for the present.

I.A No. 137
Di sm ssed.
Consequent |y, . A Nos....(applications
for directions and stay) are al so dism ssed.
19
I.A No. 138 & 139
Appl i cati ons for ext ensi on of time to

compl ete the recruitment process to the cadre
of Cvil Judges (Juni or Di vi si on) for t he

year 2014 are disni ssed

The Registry is directed to informthe

| ear ned Regi strars of t he Hi gh Courts of
Jhar khand, Madhya Pr adesh, Tami | Nadu

Ut t ar akhand and Gauhat i to remain pr esent
bef ore t he Court with rel evant records on
27.08. 2015.

Li st on 27.08.2015 at 3:00 p. m

[ Charanjeet Kaur ] [ Vinod Kulvi ]
A R -cumP. S Asstt. Registrar



